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FOREWORD 

This book is published in response to the many requests 
which were received asking that the articles which appeared from 
May 22d to December 11th, 1920, in 'The Traffic World" (Chicago) 
on the Changes in the Act to Regulate Commerce be assembled 
in book form. 

Acting upon the suggestion of W. H. Chandler, Esquire, 
Traffic Manager of the Boston Chamber of Commerce and Presi- 
dent of the National Industrial Traffic League, an appendix setting 
forth both the former and present Act in parallel columns, section 
by section, has been included. .The text indicating the changes 
that were made in the Act to Regulate Commerce and discussing 
how such changes might operate, together with the suggestions 
that have been made for further changes that might- be incor- 
porated, supplemented by the appendix, gives a complete refer- 
ence book on the law under which the Interstate Commerce Com- 
mission fimctions. 

It is the hope of the author, in offering this book to those 
interested in interstate coinmerce, that special consideration will 
be given to the recommendations for further amendments to the 
Interstate Commerce Act. 



KARL KNOX GARTNER. 



Woodward Building, 
Washington. 
January 18, 1921. 
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COMMENTARIES 

ON 

The Interstate Commerce Act 



SECTION 1 

See Appendix, Page 75^ for text of both 
the former and present Acts. 



Section 1 of the act to regulate commerce, in so far as it describes the 
carriers that are subject to the jurisdiction of the Interstate Commerce 
Commissions has been rewritten. 

The first paragraph designates the common carriers to whom the act 
applies, dividing them into three classes described in sub-paragraphs (a), 
(b) and (c). Sub-paragraph (a) defines the carriers of passengers and 
property over whom the Commission has jurisdiction, and in this respect 
there is no change from the old act. Sub-paragraph (b) defines the car- 
riers of oil, or other commodities which are transported or may be trans- 
ported by pipe line, or partly by pipe line, in connection with either rail 
or water transportation. Here there is a change that must have come 
about through typographical error or oversight. This sub-paragraph reads 
as follows : 

(b) The transportation of oil or other commodities except water and 
except natural or artificial gas by pipe line or partly by pipe line and partly by 
railroad or by water. 

The part of this to which attention is directed is the expression "or 
partly by pipe line and partly by railroad or by water." The old act reads, 
"or partly by pipe line and partly by railroad, or partly by pipe line and 
partly by water." Under the wording of the new act the Commission 
plainly has jurisdiction over the transportation of oil by water, whereas 
its jurisdiction over the water transportation of other commodities or of 
persons under sub-paragraph (a) is confined to movements which arc 
partly by railroad and partly by water where both are used under a com- 
mon control management or arrangement for a continuous carriage or 
shipment. The Commission had no such jurisdiction over oil shipped by 
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water under the old act and this jurisdiction under the new act is due 
to the omission from the phrase, "or by water," of the word, "partly." 
Since there is no reason manifest on the face of the act why any different 
jurisdiction should be imposed upon the Commission respecting the water 
transportation of ordinary freight as distinguished from the water trans- 
portation of oil and since the Commission had no jurisdiction under the 
old act and since the new act in all other particulars is but a redraft of the 
old provisions, it would appear that in this particular the difference is due 
to typographical error and that the new act was intended to read, "or partly 
by water." It will be necessary, however, to amend this sub-section 
interpolating the word, "partly." 

Sub-paragraph (c) applies to the transmission of intelligence by wire 
or wireless. There is no change in the substance here, but it might be 
remarked that the statement in the new act is a great improvement over 
the more detailed description in the old act, which was no more inclusive or 
definite. 

Paragraph 1 concludes with a description of the territorial jurisdic- 
tion in which there are important changes : 

First. There is in the new act no reference to adjacent foreign coun- 
tries; second, the jurisdiction of the Commission with respect to trans- 
portation from or to the United States to or from or through a foreign 
counry is specifically limited to such transportation only as takes place 
within the United States. 

The old act provided "from any place in the United States to an 
adjacent foreign country." Under this provision the Commission was 
empowered to prescribe joint through rat^s from a point in the United 
States to a point in Canada, for instance, but it had no jurisdiction to 
prescribe a joint through rate from a point in Canada to a point in the 
United States. This latter jurisdiction, it is understood, was left by 
Congress to Canada under a gentlemen's agreement with Canada for 
reciprocity which was the basis for this provision of the old act. Having 
acquiesced in the right to fix the joint rate, the carriers had the right, under 
section 15 of the old act to require the Commission to fix the divisions of 
the joint rates which is had established. Likewise, not having the right 
to fix the joint through rates from Canada, the Commission had no juris- 
diction to fix the divisions of American carriers participating in such rates 
with Canadian roads. The provision in the old act was intended as a 
legal expression of this gentlemen's agreement with Canada under which 
we accepted a certain jurisdiction to prescribe rates into Canada, for 
which in return we accorded her a similar jurisdiction within the confines 
of the United States. This provision of the old act was an attempt by 
Congress to extend the jurisdiction of the Commission beyond the terri- 
torial boundaries of this country and was illegal per se, if that phrase may 
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be used. Its elimination in the new act is but another evidence of the clear 
1^^1-mindedness that advised these amendments. 

The views just expressed should not be taken to indicate that it is 
thought impossible to enter into some arrangement with Canada on the 
one border and Mexico on the other, under which such a reciprocity might 
be inaugurated. Before there can be a delegation by Congress of such an 
extraterritorial jurisdiction to the Commission, Congress itself must have 
the power, and the only way it may acquire such a jurisdiction is by treaty 
with the respective border countries. There is no treaty with either Canada 
or England, nor with Mexico which so empowers Congress. 

The new aCt also eliminates the following territorial description in 
the old act : 

And also to the transportation in like manner of property shipped from 
any place in the United States to a foreign country, and carried from such 
place to a port of trans-shipment, or shipped from a foreign country to any 
place in the United States and carried to such place from a port of entry either 
in the United States or an adjacent foreign country. 

This particular sentence has come down from the original act of 1887, 
but all that it means is that the Commission shall have jurisdiction within 
the territorial limits of the United States over transportation originating at 
or coming from foreign countries. Any attempt to give it a larger mean- 
ing has met with disaster, because such an interpretation would necessarily 
have the effect of declaring this provision of the old act itself illegal. For 
it there has been substituted in the new act the simple statement : 

Or from or to any place in the United States to or from a foreign country, 
but only in so far as such transportation or transmission takes place within the 
United States. 

The jurisdiction of the Commission, territorially, under the new act 
is confined, and rightly so, to the territorial limits of the United States. 

Paragraph 2 of the amending act defines the limitations upon the 
Commission's jurisdiction and is subdivided into paragraphs (a), (b) and 
(c). Paragraph (a) eliminates the jurisdiction of the Commission over 
intrastate transportation of passengers and property, and (b) defines and 
excepts from the jurisdiction of the Commission the intrastate transmission 
of intelligence. These are redrafts of similar provisions of the old act 
and embrace no change in the substance. Sub-paragraph (c) is new. It 
excepts water carriers which "would not be subject to the provisions of 
this act except for the fact that such carrier absgrbs, out of its port-to-port 
water rates or out of its proportional through rates, any switching, termi- 
nal lighterage, car rental, trackage, handlin^r. or other charges by a rail 
carrier for services within the switching, drayage, or corporate limits of 
a port terminal or district." 

This sub-paragraph, in connection with sub-paragraph (a) of para- 
graph 1, has the effect of limiting the Commission's jurisdiction over water 
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rates to only such rates as apply for a joint rail and water haul where both 
the rail line and the boat are used "under a common control, management, 
or arrangement for a continuous carriage or shipment/' 

Whether or not a joint through rate participated in by rail carriers 
and an independent boat line for a rail and water haul is "a common 
arrangement for a continuous carriage or shipment" such that jurisdiction 
of the Commission over the boat line attaches is a question that may arise. 
A joint through rate necessarily presupposes a through route. The charges 
applicable via a through route need not necessarily be stated as a joint 
rate. The through charge may be made up of certain proportional rates 
applicable only to through movements. The charges of the independent 
boat line, a party to a through rail-and-water route, may be stated as a 
proportional rate. If its charges are so stated, it would seem under sub- 
paragraph (c) of paragraph 2, above quoted, that the boat line is excepted 
from the jurisdiction of the Commission, else why should the phrase "or 
out of its proportional through rate" have been referred to? If the Com- 
mission is without jurisdiction when the boat line's part of the charges is 
stated as a proportional rate, can the Commission be held to have juris- 
diction over the independent boat line when the charges applicable to the 
through route are stated as a joint rate? Jurisdiction based on any such 
distinction in the form in which the charges are stated must be doubly 
unstable when that jurisdiction itself can in every instance be defeated by 
the restatement of all joint rail and water rates between rail lines and 
independent boat lines^ as combinations of proportional rates. 

It would appear, therefore, that the "common arrangement" in mind 
as expressed in these two provisions of the amended act is an operating 
arrangement as distinguished from a tariff arrangement. The boat line 
and the rail line, it would seem, participating in a continuous shipment or 
carriage must be operated under a common control, management or 
arrangement before the jurisdiction of the Commission attaches. See 
also page 70, discussing paragraph 5, section 25. But see also, I. C. C. vs. 
Goodrich Transit Co., 224 U. S. 207. 

Paragraph 3, of the amending act, defines the terms "common car- 
rier," "railroad" and "transportation" pretty much as they were defined in 
the old act. There are some additions included to avoid perhaps any 
further doubt, but it seems to be generally admitted that these ma.tters 
which have been specifically included were by analogy heretofore included. 
For instance, the term "railroad" now includes "all bridges, car floats, 
lighters and ferries," whereas under the old act only "bridges and ferries" 
were mentioned. The new act also defines the term "transmission." 

It might be noted in passing that the Commission does not receive 
jurisdiction over private car companies. Just how far the private cars of 
these private car companies will be subjected to distribution for the general 
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handling of freight requiring special cars under the powers of the Com- 
mission pursuant to the "car service" sections of the new act, may be a 
question. But see page 12. 

Paragraph 4 of the amending act is a restatement of that part of sec- 
tion 1 of the old act which provided that all rates shall be just and reason- 
able, et cetera. The words "fares and charges*' have been included and the 
carriers must now establish just and reasonable rates, fares and charges, 
whereas under the old act "rates" only were specified. No one, however, 
has very seriously questioned the duty of the carriers, even under the old 
act, to prescribe reasonable fares and charges as well as reasonable rates. 
The other change is that the carriers are required in the case of joint rates 
to establish equitable divisions thereof which will not unduly prefer or 
prejudice any of the participating carriers. Inasmuch as it is now made 
the duty of the carriers to prescribe these divisions, it might be held, under 
the general enforcement provision of the act, that the Commission is now 
empowered to itself prescribe in the first instance the divisions of joint 
rates which it may establish without being required to first permit the inter- 
ested carriers to attempt to arrive at an amicable adjustment of divisions in 
the first instance. See also section 15, paragraphs 3 and 6, page 39. 

Paragraphs 5, 6, 7, 8 and 9 carry forward into the new act a verbatim 
reproduction of parts of section 1 as they appear in the old act. 

In connection with section 1, as it is now amended, it may be noted 
that there is still an interesting omission which was a defect of the old act 
and which has not been cured in the new act. 

The carriers are required to establish just and reasonable rates, rules 
and practices. They are required to furnish transportation, and the term 
"transportation" is defined as including locomotives, cars, other vehicles 
and vessels, and all the instrumentalities and facilities of shipment or 
carriage, but there is no duty imposed upon the carriers under Section 1 or 
under any other section of the act before or as now amended requintng 
the carriers to receive and transport freight tendered in accordance with 
their tariffs. Section IS of the old act and as amended, creates in the 
shippers the right to specify the routing their shipments shall follow where 
more than one route is available under the tariffs, and it is also made the 
duty of the carriers under this section to receive and transport such routed 
shipments in accordance with the routing specified. Section 6 of the the 
act provides how the carriers shall state their rates and publish their 
tariffs, and also provides that no other than the so-published rate shall be 
assessed. But section 6 does not provide that carriers shall receive and 
transport freight in accordance with their published tariffs. There is 
required of the carriers, however, under section 1, that upon reasonable 
request they furnish cars, locomotives, other vehicles or vessels or the 
instrumentalities and facilities of transportation. If a carrier refuses to 
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accept a carload of freight after it has been loaded by the shipper in a car 
which has been furnished in compliance with the act but is tendered 
imrouted, there is nothing in the act that requires the carrier to receive 
such car. 

This consideration is important as bearing on the question of pro- 
cedure in a case where the carrier so refuses to accept freight for carriage. 
Under the common law^, that is still in effect, the carriers are required to 
receive and transport freight offered pursuant to their holding out to 
perform common carrier services, and where there is a refusal the only 
remedy is a suit in equity for a mandatory injunction, setting up in con- 
nection therewith any claim for damages suffered from the failure to dis- 
charge the common carrier duty. If this duty were imposed upon the 
carriers by the interstate commerce act, a failure on the part of the carriers 
to receive and transport unrouted freight could be penalized by way of 
reparation on complaint before the Commission. The immediate remedy 
to enforce the receipt of routed as well as unrouted shipments would still 
be a mandatory injunction. Inasmuch as such plenary powers seem to 
have been conferred upon the Commission with respect to car service and 
since Congress has required the carriers to furnish cars and facilities and 
instrumentalities of commerce, it would seem that it is almost an error to 
have failed to impose upon the carriers the duty under the act to receive 
and transport freight for which they are required to publish just and 
reasonable rates, and furnish equipment and facilities. 

Paragraphs 10 to 17, inclusive, are the car service provisions of the 
new act. The Commission, under the old act, had a comprehensive juris- 
diction over car service, but that jurisdiction was expressed in such broad 
and general terms that necessarily much uncertainty was encountered. 
These eight sections in the new act undertake to express specifically what 
the Commission's authority is. 

Whereas, under the old act, only "cars" was mentioned, in the new 
act car service is defined as "the use, control, supply movement, distribu- 
tion, exchange, interchange and return of locomotives, cars and other 
vehicles used in the transportation of property, including special types of 
equipment and the supply of trains." The fact that "locomotives" is now 
included is important. In times past, when a cry of car shortage has gone 
up in certain parts of the country, it has sometimes been met by the reply 
that there was no shortage of cars, but that the condition was due to a 
shortage of motive power. Since there was no specific provision for an 
interchange of locomotives, there seemed to be no way of relieving these 
situations in the past. There should be no barrier of this sort to the 
efficient movement of freight in the future. 

It is also to be noted that "car service" includes the "supply of trains." 
This, in connection with paragraph 11, which makes it the duty of carriers 
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"to furnish safe and adequate car service," seems to impose upon the 
Commission jurisdiction over passenger train schedules and service not 
before expressly delegated. Alleged unsafe or inadequate passenger service 
might be a ground for complaint before the Commission under this section. 
This opens up the very interesting question, in a case where a carrier has 
failed to provide safe equipment and personal injuries are sustained, of 
whether or not the damages for such personal injuries, resulting, as they 
will, henceforth, from a violation of the interstate commerce act, may be 
recovered before the Commission by way of reparation. The idea at first 
may seem far-fetched, but when it is realized that under section 16 of the 
act, the Commission is empowered to make "an award of damages under 
the provisions of this act for a violation thereof," and that a failure to 
furnish safe passenger equipment is now a violation of the act, it seems 
very probable thai there is now a jurisdiction in the Commission to award 
reparation for such damages which before were recoverable only in the 
courts in actions in tort. By analogy also, if there be a damage to freight 
because of the failure of the carrier to supply safe (fit) freight cars, might 
not such failure be now held to be a violation of the act and, if so, may not 
the damages sustained be recovered as reparation before the Commission? 
Is not the matter of whether or not the particular cars furnished, were safe 
(fit) and adequate, an administrative question now? If so, would it not 
seem, on the authority of Northern Pacific Ry. Co. vs. Solum (247 U. S, 
447) and a number of previous decisions, that the Commission is the only 
tribunal that can determine whether or not a certain carrier's equipment 
furnished a particular shipper or passenger is safe and adequate? It would 
seem, therefore, in all cases now pending in the courts or hereafter filed 
where damages are sought because of a failure to furnish safe and adequate 
equipment, freight or passenger, that a motion to dismiss might be sus- 
tained on the ground that the cause of action rested on a violation of the 
interstate commerce act, upon which primary jurisdiction to pass is, imder 
the Supreme Court authority cited, vested exclusively in the Commission ? 
Such a view has the practical result to recommend it that if these matters 
must all be determined by the Commission in the first instance there will 
be one rule of saf eness and adequacy, whereas if each case is to be passed 
on by a different court and jury, what is held to be safe and adequate in 
one jurisdiction might be held the reverse in another. Or what will be 
found by a jury in one term of court to be a safe car might be found by 
another jury in another term of the same court to be an unsafe car. It 
seems clear that, henceforth, the failure to furnish safe and adequate 
equipment is a violation of the act. If so, damages suffered because of 
any such failure may be recovered as reparation before the Commission, 
and it would seem that the Commission's jurisdiction to award reparation 
has been greatly extended. 
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Another vexing question that may arise in connection with the matter 
of an adequate supply of cars, locomotives, or trains is: Can the Com- 
mission, in the event it finds that an adequate supply has not been fur- 
nished, order the carrier to provide itself with additional equipment? If 
so, and the particular carrier is already bankrupt, is the Commission, 
under the financing sections of the transportation act, required or author- 
ized to finance the purchase of additional equipment? Or is it intended 
that the term "adequate" will be viewed from the standpoint of only such 
equipment as the carrier has available rather than from the standpoint of 
what equipment it should have available? And if the carrier has not 
enough equipment available, is it not the more reasonable construction to 
hold that it was the intention of Congress that, instead of ordering the 
line inadequately equipped to buy equipment which its resources might 
not warrant, the Commission should, under the car service sections, obtain 
equipment from some other line over-equipped, perhaps, for the tem- 
porary use of the line inadequately supplied ? 

The duty of the carriers under paragraph 21 to provide themselves 
with safe and adequate equipment to perform their common carrier obli- 
gations will be discusse4 later. 

Paragraph 12 seems to remove any doubt concerning the duty of 
carriers to make a just and reasonable distribution of coal cars and the 
Commission's authority to enforce that duty. 

Under paragraph 13, the Commission in its discretion can require the 
carriers to publish their car service rules and regulations in their tariffs, 
and may require the rules to be filed with it from time to time. 

Paragraph 14 gives the Commission power to prescribe the car service 
charges, rules, regulations and practices. Before any such charges, rules, 
regulations or practices are established by the Commission it will very 
probably institute an investigation into the matter of the cost of owning 
and operating different types of cars and locomotives and the different con- 
ditions and circumstances surrounding such ownership and operation, and 
on the facts developed by such investigation fix the proper per diem and 
such other charges, rules and regulations as seem to it necessary fully to 
cover the situation. 

It was suggested at page 9 in another connection, that the Commis- 
sion, under the car service sections, might have some jurisdiction over the 
use and distribution of privately owned cars. It should be pointed out 
that the car service sections seem to apply only to "carrier by railroad sub- 
ject to this act." If the shipper who owns private cars which he uses to 
transport his own freight, or if the private car company which owns special 
types of cars which it leases to certain shippers or to railroads, are not "car- 
riers by railroad subject to this act," then it would seem that their equip- 
ment is not subject to the car service sections. When the shipper furnishes 
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his own car he receives from the railroads certain refunds in the form of 
car mileage or per diem. The receipt of the car mileage or |)er diem by the 
shipper or the private car company directly, might be held to be a consider- 
ation paid by the railroad for the leasing of the car. Since there is no 
definite period usually for which this "lease" shall continue, the car might 
be kept indefinitely in the possession of the railroad under **leasc/' If the 
equipment is under "lease" to the railroads, this special equipment is as 
much equipment of the railroad as other special equipment which it owns 
outright or which it leases for a certain period, perhaps, from a private car 
company, direct. If it is equipment of a "railroad subject to this act," does 
it not become subject to all the car service regulations while it is in the pOvS- 
session of such railroad to the same extent as any other equipment of such 
railroad ? How long the particular equipment is to remain in the possession 
of the railroad is to be determined by the contract of "lease." What the 
terms of the contract of lease are may or may not be within the jurisdic- 
tion of the Commission to prescribe, but the compensation paid, if to or for 
a shipper must not be great enough to in any measure amount to a conces- 
sion or rebate. The Commission might under such an interpretation exer- 
cise quite a jurisdiction over private cars, although not having any specific 
jurisdiction over private car companies as such, or over privately-owned 
cars out of railroad service. 

These car service sections seem to have been drawn with the idea of 
conferring on the Commission the authority to require railroads to furnish 
all types of cars and equipment which the Supreme Court in U. S. vs. 
Pennsylvania R. R. Co. (242 U. S. 208), held it did not have under th^ 
broad provisions of the old act. But has this been accomplished by the new 
provisions ? 

In that case the Pennsylvania Railroad published rates for the move- 
ment of oil in tank cars, but provided in connection with such rates that it 
would not undertake to furnish tank cars. The shipper filed a complaint 
secicing to require the railroad to furnish tank cars under what was thought 
to be a duty so to do under section 1. Section 1 then defined "transporta- 
tion" as including "cars" and made it the duty of carriers subject to the act 
»to furnish "transportation" on reasonable request. Or, in other words, the 
act as then amended made it the duty of carriers subject thereto to furnish 
cars on reasonable request. The Commission so construed the act and 
entered an order requiring the Pennsylvania to furnish tank cars. The 
court held that there was no such duty under this act, but that the duty to 
furnish cars was a duty only sanctioned by the common law and enforcible 
only in the courts; that the amendment of 1906, which included "cars and 
other vehicles and all instrumentalities and facilities of shipment or car- 
riage" in the definition of the word "transportation," in law added nothing 
to the duties of the carriers under the act to furnish equipment, as those 
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duties were defined in the original act of 1887 when "transportation" was 
stated to include "all instrumentalities of shipment or carriage." The court 
said at page 226 : 

The duty which attached to "instrumentalities" of the act of 1887 attached 
to the things covered by its comprehensive generality — to the things declared 
in the amendment of 1906, that is, to "cars," "vehicles," "facilities." And this 
duty, under the act of 1887, we have seen, had, in the opinion of the Commis- 
sion, the sanction only of the common law. Under the amendment the most 
that can be said is that the duty is particularized. Its sanction is not enlarged. 

Applying the same reasoning to paragraphs 10 and 1 1 of the present 
act, it would seem that these new sections only "particularize." While the 
term cnr service is defined as "including special types of equipment," it 
seems clear that, following the thought of the court as indicated above, all 
this was included under the "comprehensive generality" of the act of 1887 
and, of course, if the court held that under such phraseology as the act 
contained in 1916 there was no duty to furnish special equipment other 
than the common law duty, then it would seem that the duty to furnish 
special cars still is governed by the common law. 

Nor does it seem that the authority conferred on the Commission by 
paragraph 21 overcomes the deficiency in this respect, in the present legis- 
lation. Under paragraph 21 the Commission receives the power, after a 
hearing, to authorize or require a carrier by railroad subject to the act, a 
party to the hearing, to provide itself with safe and adequate facilities for 
performing as a common carrier its car service. It seems clear that this 
power to require a railroad to provide itself with equipment is necessarily 
coupled with the duty of such railroad to furnish equipment as that duty 
is set out in paragraph 11. If, as has been pointed out, the duty under 
paragraph 11 might, following the case cited, be held to be no more com- 
prehensive than the duty under the act of 1887 and to depend on the com- 
mon law, then the authority of the Commission to require the railroads to 
provide themselves with equipment is likewise limited to what the carriers 
under the common law could be required to furnish. In fact, paragraph 21 
employs the very phrase, "performing as a common carrier" its car service. 

The court, in the cited case, after holding that the amendments to the 
act with respect to furnishing cars had only "particularized" and had not 
extended the authority of the Commission and that the duty to furnish 
equipment was controlled by the common law, held further that the duty 
under the common law to furnish equipment was necessarily determined 
by the particular holding out to the public ; and that since, in the particular 
case, the carrier, though publishing a tank car rate on oil, limited its com- 
mon law duty to furnish equipment with which to fulfill its common car- 
rier obligation by providing in connection with such rate that it would not 
undertake to furnish tank cars. 
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If the reasoning of the cited case is followed, it would seem that the 
carriers can escape any obligation to furnish certain equipment which is 
required if the rates applicable to a movement in such equipment are to 
be availed of, if in connection with such rates, they provide in their tariffs 
that the type of car required will npt be furnished. 

If all doubt is to be removed and if it is the purpose of Congress to 
repose in the Commission the authority to decide when carriers must in the 
public interest provide equipment to safely and adequately transport all 
freight which they hold themselves out to carry, then paragraph 1 1 should 
be amended making it the duty of every carrier by railroad subject to the 
act to furnish "safe and adequate car service to enable them to perform the 
transportation for which they publish rates, fares or charges." A carrier 
could not then escape the duty to furnish special equipment necessary 
before a particular shipper might avail himself of the special rates applic- 
able to a certain commodity when moving in such equipment. 

This matter is much more fundamental than it may seem on its face. 
It is of vital interest to the independent shippers, so-called, who have not 
acquired or who, because of their small capital, cannot acquire special cars 
of their own. Before they can enjoy the rates which their larger competi- 
tors can use, they, too, must acquire sufficient capital to purchase cars of 
their own. There is little doubt but that this situation was intended to be 
reached by the amended car service sections. But it seems equally clear 
that the ruling of the Supreme Court in the case cited might well be held 
not yet to have been overcome, and that it will not be overcome until the 
«ict is amended as pointed out. 

Paragraphs 15 and 16 are the emergency sections. Before the Com- 
mission can exercise any power conferred in these sections, an "emergency" 
must exist or a certain carrier for some reason must be unable to transport 
the traffic offered it. The Commission is to be the judge of whether or not 
an emergency does exist or of the inability of the particular carrier to 
transport the traffic offered it. But it would seem that any order made 
under these sections must recite as a necessary premise either that an emer- 
gency does or did exist or that the particular carrier was or is unable toi 
transport traffic offered it. 

It would seem that the responsibilities of the Commission under the 
powers conferred by these sections to direct the operation of the* railroads 
of the country during a general car shortage in any section of the country 
or during a war or in any of the other emergencies that might 
arise, is complete. And from the fact that, in paragraph 17, the 
Commission, with specific reference to paragraphs 15 and 16, is authorized 
to carry these powers into excution through such agent cr agents as the 
Commission may designate, it would seem that this authority of the Com- 
mission during an emergency or in the event a particular carrier is unable 



16 GARTNER ON INTERSTATE COMMERCE ACT 

properly to transport freight offered it, is not a passive jurisdiction, but 
one that authorizes the Commission to take the initiative. 

Paragraphs 18 to 22, inclusive, are new and confer on the Commis- 
sion a jurisdiction not before imposed. Broadly interpreted, these sections 
do not permit a carrier subject to the act to make an extension of its line 
by construction or lease or to construct a new line without the certificate of 
the Commission stating that the public convenience and necessity warrant 
such extension, and likewise no part of the line or the operation thereof 
may be abandoned without such certificate. 

From paragraph 20 it would seem that the Commission, in so far as 
carriers subject to the act are concerned, is the only authority for issuing 
such a certificate, although the particular construction or abandonment is 
situated entirely within one state. 

It should be noted that there is no requirement under these sections 
with respect to a newly organized railroad company and such a company 
desiring to construct a line of railroad is not required to secure a certifi- 
cate from the Commission before it can proceed with such construction. If 
a carrier which is already subject to the act undertook the same construc- 
tion, it could not proceed without such a certificate. A question may, 
therefore, arise as to whether, if an old carrier desires to build a new line, 
it may not incorporate a new railroad company for this purpose and 
whether, if it does so, this new company will have to secure a certificaite 
before it can proceed with its construction. 

Paragraph 21 imposes the important jurisdiction on the Commission 
to require carriers to extend their lines as well as to provide themselves 
with safe and adequate facilities for performing as common carriers their 
car service. There is one limitation on this power, that is that the Com- 
mission must be satisfied that the expense of extending the line or the 
acquisition of equipment will not impair the ability of the particular carrier 
to perform its common carrier duties to the public. The duty to provide 
themselves with "safe and adequate facilities for performing as a common 
carrier its car service as that term is used in this act," in reality, it would 
seem, adds nothing to the effectiveness of the duty of the carriers in para- 
graph 11 to furnish safe and adequate equipment. The same deficiency 
exists in the phrasing of this provision as was pointed out in connection 
with paragraph 11. Under the case there cited, the common carrier duty 
may be limited by publishing a notation in the tariffs that special cars will 
not be furnished, though special rates for a movement in such special equip- 
ment are published. If the common carrier duty can legally be so limited, 
then the obligation to do that thing as a common carrier only exists where 
a particular carrier has failed to limit, by its tariffs, its ordinary common 
carrier duty to furnish equipment to transport the freight which it holds 
itself out to carry when it publishes rates applicable thereto. 
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Here, too, there should be an amendment, it would seem, specifying 
that the Commission should have the power to require a carrier to provide 
itself with safe and adequate car service for performing the transportation 
for which it publishes rates, fares or charges. Then it would be certain 
that, regardless of any notation to the contrary, when a carrier published a 
rate applicable for the transportation of freight in a special sort of equip- 
ment, the carriers could be required to provide themselves by lease or pur- 
chase with that sort of car in adequate numbers. Until the act is so 
amended, however, it would seem that this obligation may be escaped by 
the publication of such a notation in the tariffs, as was done by the Penn- 
svlvania Railroad in the case cited. ' 

Paragraphs 23 and 24 carry forward into the new act similar provi- 
sions in section 1 of the old act. 

It might be noted in concluding the review of section 1, that the Com- 
mission, in publishing the amended act, has tciken out two provisions which 
formerly appeared as a part of section 1 and transposed them to a position 
under the heading of "Miscellaneous Acts and Additional Provi.sions/' 
appearing at page 79 of its publication dated April 1, 1920, page 148 of the 
Appendix hereto. These provisions are the ones excepting Porto Rico 
from the application of the valuation and safety appliance acts, and con- 
cerning the free transportation of the trustees, officers and agents of the 
Cincinnati Southern Railway. 

SECTION 2 

See Appendix, Page 87, for text of both 
the former and present Acts. 

Section 2 was amended by the transportation act, to prohibit unju!>t 
discrimination in the transmission of intelligence. This section as it 
appeared in the old act seemed to apply only to the transportation of 
passengers or property. 

SECTION 3 

See Appendix, Page 87, for text of both 
the former and present Acts. 

Section 3 has been changed in certain important particulars. The 
section is now composed of four numbered paragrahs. Paragraph 1 of the 
new act carries forward verbatim the first paragraph of the old act. 

Paragraph 2 is new. It provides that after July 1, 1920, no carrier by 
railroad may deliver or relinquish possession at destination of any freight 
transported by it until all tariff rates and charges have been paid, except 
under such rules and r^^lations as the Commission may from time to time 
prescribe to asstfre prompt payment of all such charges and to prevent un- 
just discrimination. This provision will bring about a marked departure 
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from past practices and, unless the Commission intervenes and prescribes 
regulations to cover the matter, may result in great inconvenience in the 
handling of freight usually delivered on industry tracks. 

Under this provision the carrier cannot make delivery until all tariff 
charges are paid. Just how the carriers can or will change their operating 
practices with respect to carload freight for industry delivery is a question. 
It may be that the carriers will have to hold such cars in their break-up 
yards until the industry can be notified and it, in turn, can send a messenger 
down to the freight office to pay the charges. Such a practice might fur- 
ther congest the freight terminals — a problem that is becoming more and 
more aggravated as the volume of the country's traffic increases from year 
to year. 

From the shipper's point of view the uniform payment of charges 
before delivery seems objectionable, because no opportunity is afforded for 
checking the freight bills. On the other hand, the carriers complain that 
under past practices large sums of money in the aggregate have been owed 
them under the credit system, and that the delay in receiving payment for 
the transportation performed has become a burden. 

Under the common law the carrier has a lien on the goods transported 
to cover the payment of the transportation charges, but this lien is lost 
when the goods are delivered without the payment of the charges. Where 
settlements are made monthly, it seems that it is not so jnuch the losses due 
to bad accounts that concern the carriers as the cost of money to run on 
while the sum due and outstanding is held by the shippers. 

Under the present legislation the matter is placed entirely within the 
discretion of the Commission. If the Commission does not act before July 
1, 1920, then no carrier may deliver any freight until charges are paid. 
The Commission could harmonize the two positions and perhaps will, by 
providing regulations under which certain limited credit can be extended 
under such rules that no shipper will be discriminated against. This provi- 
sion was designed, no doubt, to protect certain shippers from undue preju- 
dice that might arise where to one shipper is extended credit while to 
another it is not, and to this end the whole matter was specifically made 
subject to such rules as the Commision should prescribe and was not 
intended, it would seem, to become a burden in any way on tlie commerce 
of the country. 

Paragraph 3 carries forward into the new act a similar provision in 
the old act. There is a change in language which makes the provision of 
the new act applicable only to carriers engaged in transportation of passen- 
gers and property, whereas the provisions of the old act applied to all com- 
mon carriers subject to the act which under the terms of the old act 
included pipe lines, telephone and telegraph companies, express and sleep- 
ing car companies, as well as railroads. This change was appropriate. 
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because the provision relates primarily to the interchange of traffic between 
railroads. It is now provided that railroads "shall not discriminate in their 
rates, fares, and charges between such connecting lines." The old act only 
specified "rates and charges." The word "fares" is included in the amended 
act. 

The paragraph omits that clause contained in the old act to the effect 
that the provisions for an interchange of traffic should not be construed as 
requiring any carrier to give the use of its tracks or terminal facilities to 
another carrier engaged in like business, and concludes with the statement 
that railroads shall not "unduly prejudice any such connecting line in the 
distribution of traffic that is not specifically routed by the shipper." 

Just how it is intended that this last provision shall operate is difficult 
to understand. If it means that there shall be an equal distribution of 
unrouted freight to connecting lines, how is the equal distribution to be 
arrived at and who is to police it? Are the fast freight lines to be aban- 
doned and is no working arrangement between connecting lines to be 
lawful unless an equivalent amount of traffic be given to the connecting 
line's competitor? It is not clear just what is intended to be accomplished 
by the provision. It is an inter-carrier matter and no question may ever 
arise under it unless some carrier that deems it has certain rights there- 
under invokes its application if those rights are breached. 

Paragraph 4 is new and contemplates an important change in railroad 
regulation. It gives the Commission the power to require railroads owning 
terminal facilities to permit other railroads not owning terminals to enjoy 
the same at terms to be fixed by the Commission, in cases where the carriers 
themselves cannot agree. This is just the opposite of what was provided 
under the old act. Before this jurisdiction can be exerted the Commis- 
sion must find that the joint use is in the public interest and practicable 
and will not substantially impair the ability of the owning carrier to handle 
its own business. The owning carrier is permitted certain recourse to the 
courts to fix damages sustained by reason of any such requirement 
imposed by the Commission and to fix just compensation for such use if 
not satisfied with the terms fixed by the Commission. 

SECTION 4 

See Appendix, Page 8^, for text of both 
the former and present Acts. 

The fourth section has been enlarged and is now composed of two 
numbered paragraphs. The first paragraph carries forward the first part 
of the old provision verbatim with certain qualifying additions and a cer- 
tain change worthy of note. The second paragraph is a verbatim reproduc- 
tion of the last paragraph of the old fourth section relatii^ to the increas- 
ing of rail rates which had been previously reduced to meet water 
competition. 
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The additions now appearing as a part of paragraph 1 provide : ( 1 ) 
That the Commission in granting fourth section relief thereunder may not 
permit the establishment of any charge to or from the more distant point 
that is not reasonably compensatory; (2) that if fourth section relief is 
granted because of the circuity of the petitioning line, higher rates shall not 
be applied to or from intermediate points as to which the haul of the peti- 
tioning line is not longer than that of the direct line or route between the 
competitive points; (3) fourth section relief cannot be granted by the Com- 
mission on account of "merely potential water competition not actually in 
existence." 

Under the first addition it would seem that there is a burden on the 
petitioning carriers in all fourth section cases hereafter to establish that the 
rate to or from the more distant point which it desires to establish or con- 
tinue is reasonably compensatory. "Reasonably compensatory" is not 
defined. The Commission will have to make its own interpretation of 
what is required at a rate for it to be "reasonably compensatory." Just 
what is required under the second addition is better understood by refer- 
ence to a specific situation. Say the direct line distance from "A" to "B" 
is 500 miles and the rate is 50 cents. The circuitous route is 750 miles via 
which the petitioning line wishes to apply the 50-cent rate, charging 75 
cents at intermediate points, including "C" a point on the circuitous route 
just 500 miles from "A." This provision requires the rate from "A" to 
"C" to be 50 cents, no higher than the rate for the 500-mile haul over the 
direct line between the competitive points. To the points between "C" and 
"B" a higher rate might be permitted, but the higher rate could not be 
extended back past "C." The third addition seems to eliminate potential 
water competition as a ground for relief from the fourth section. The 
wording of this particular provision is confusing. What is "potential water 
competition not actually in existence." Potential water competition is 
never actually in existence. If the water competition is actually in exist- 
ence it ceases to be potential. The phrase seems to be a pleonasm and 
might be more readily understandable if the word potential were omitted. 
It would then read that fourth section relief should not be granted on 
account of "water competition not actually in existence." These additions 
seem to have the eflfect of limiting the number of cases in which fourth 
section relief can be granted. 

The change referred to is in that clause of the old provision added by 
the amendment of June 18, 1910, which gave the carriers six months in 
which to file fourth section applications to protect their fourth section 
violations. The specific terms of that clause are as follows : 

That no rates or charges lawfully existing at the time of the passage of 
this amendatory act shall be required to be changed by reason of the provisions 
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of this section prior to the expiration of six months after the passage of this 
act, nor in any case where application shall have been filed before the Com- 
mission in accordance with the provisions of this section, until a determination 
of such application by the Commission. 

In order to intelligently discuss the nature of the change made in this 
provision by the new act it is necessary to understand the legal effect of the 
old provision, and for this understanding it is in turn necessary to go back 
one step further and consider another change which was also made in the 
original fourth section by the amendment of June 18, 1910, which struck 
from the section the phrase, "under substantially similar circumstances and 
conditions." The effect of this later change is discussed at length by Chief 
Justice White in Intermountain Rate Cases, 234 U. S., 476. The gist of 
that discussion is that this amendment striking this phrase from the section 
"takes from the carriers the deposit of public power previously lodged in 
them and vests it in the Commission as a primary instead of a reviewing 
function." Further the court said : "The situation under the amendment is 
this : Power in the carrier primarily to meet competitive conditions in any 
point of view by charging a lesser rate for a longer than for a shorter haul 
has ceased to exist, because to do so, in the absence of some authority, 
would not only be inimical to the provision of the fourth section, but would 
be in conflict with the preference and discrimination clauses of the second 
and third sections." In other words, that thereafter no rate could lawfully 
depart from the provisions of the fourth section without the sanction of 
the Commission. This being so, some routine had to be provided for 
obtaining the Commission's approval of fourth section violations then in 
existence. This routine was supplied by the clause above quoted. That 
routine provides that as to then existing violations, application to protect 
them must be filed within six months of the effective date of the amend- 
ment, and that prior to the six months no rates or charges were required 
to be changed. What of these rates ofter the six months' period? If 
they have not been protected by an application they ceased to continue 
in force, it would seem. In U. S. vs. L. & N. R. R. Co., 235 U. S. 323, 
the court said, in speaking of this amendment of 1910 : 

For the purpose of making the prohibitions efficacious it was enacted that 
after a time fixed no existinp^ rate of the character provided for should con- 
tinue in force unless the application to sanction it had been made and granted. 

There are, of course, in every fourth section violation, two rates, 
cithe^ the higher rate to intermediate point and the rate to the farther 
|distant point, or the through rate which is higher than the aggregate 
of intermediates. In either case where the violation is unprotected, which 
rate is it that ceases to continue in force? This query is answered, it 
would seem, by the terms of the fourth section. The fourth section pro- 
vides that no carrier shall charge or receive greater compensation for a 
shorter than for a longer distance, et cetera, or greater compensation as a 
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through rate than the aggregate of intermediates. It seems plain that it 
is the higher intermediate or the higher through rate that ceases to com- 
linue in force. The section itself seems to fix the lower rate to the more 
distant point, or the lower aggregate of intermediates as the maximum rates 
that may be charged in lieu of the rates which violate the rule of the sec- 
tion and which for that reason cease to continue in force. If this is true, 
it would seem that unprotected fourth section violations fall into the class 
with all other "overcharges." 

Under the changed provision of the new act, these unprotected viola- 
tions continue to be "overcharges" where the freight charges are based on 
the higher rates which, by the amendment of 1910, ceased to continue in 
force after the six months period. There is no change in this respect. 
The difference lies in the fact that although the additions which have been 
made to the substantive provisions of the section, render certain rate situa- 
tions now in conflict with the fourth section which before were not specifi- 
cally unlawful, the act makes no provision for their protection. It would 
seem, therefore, that as to any rates which are violative, say, of the provi- 
sions of the second addition as above outlined, they ceased to continue in 
force from the effective date of the transportation act, if they were not the 
result of an order of the Commission or not protected by an application 
previously filed. The corresponding provision of the new act simply 
provides : 

That rates, fares, or charges existing at the time of the passage of this 
amendatory act by virtue of orders of the Commission or as to which applica- 
tion has heretofore been filed with the Commission and not yet acted upon, 
shall not be required to be changed by reason of the provisions of this section 
until the further order of or a determination by the Commission. 

It will be understood that the fourth section as it is now amended 
makes certain rate situations violative of the section which before may not 
have been violative thereof, if, in the judgment of the Commission, certain 
dissimilar conditions prevailed-^potential water competition for example. 
It seems clear, however, that under the changed provision above quoted 
only such situations may be continued where they exist as a result of an 
order of the Commission or under an application still to be passed upon. 
Any other rates which violate the section even as it has been amended, 
ceased to continue in force from the effective date of the transportation 
act, if the authority of the U. S. vs. L. & N. R. R. Co. case, supra, is to be 
followed. See McGrew Coal Co. vs. Mo. Pac. Ry. Co., 217 S. W. 984. 

SECTION 6 

See Appendix^ Page 90, for text of both 
the former and present Acts. 

The fifth section of the old act embodied two provisions, speaking 
generally — the anti-pooling provision and the so-called Panama Canal act. 
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The Panama Canal act appears as paragraphs 9, 10 and 11 of the fifth 
section of the new act, and the last paragraph of the old section, prohibit- 
ing violators of the Sherman anti-trust act from using the canal, yhich 
has been transposed to page 82 of the Commission's publication of the new 
act under **Miscelaneous Acts and Additional Provisions." See Appendix, 
page 151. 

The anti-pooling provision has been amended so that under paragraph 
1 the Commission, after a hearing may authorize the pooling of traffic or 
earnings betwen competing railroads when such pooling "will be in the 
interest of better service to the public, or economy in operation, and will 
not unduly restrain competition." All carriers involved must assent to the 
arrangement. The rules, regulations, and terms are to be fixed by the 
Comriiission. 

Paragraph 2 confers on the Commission the authority to authorize 
one carrier to acquire control of any other carrier by purchase of stock or 
by lease or in any other manner not involving the consolidation of such 
carrier into a single system for ownership and operation. This authoriza- 
tion can be exercised on application by any carrier of passengers or prop- 
erty after a hearing, if the Commision conceives the desired acquisition to 
be in the public interest. 

Paragraph 3 authorizes the Commission to make orders from time to 
time supplementary to the orders it may make pursuant to its powers 
under paragraphs 1 and 2. 

Paragraph 4 directs the Commission to prepare and adopt a plan for 
the consolidation of the railway properties of the continental United States 
into a limited number of systems. Any plan shall preserve as fully as 
possible competition and existing routes and channels of trade wherever 
practicable. The several systems shall be so arranged that the cost of 
transportation as between competitive systems and the values of the con- 
solidated properties are the same as nearly as practicable, so that such 
systems can employ uniform rates in the movement of competitive traffic 
and under efficient management earn substantially the same rate of retura 
upon their respective values. 

Paragraph 5 provides for the holding of hearings on any such plan 
as the Commision, under paragraph 4, may adopt. As a result of such 
hearings, the Commission "shall adopt a plan for such consolidation and 
publish the same," but may thereafter make such changes or modifications 
as in its judgment will promote the public interest. These provisions are 
noteworthy because of their novelty and because there is no enforcing 
clause to give effect to the plan the Commission shall adopt and publish. 
The carriers involved in any such plan are not required to carry it out as 
it may affect them. Congress will no doubt make any such plan that is 
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finally adopted by the Commission the basis of further l^islation on this 
subject. 

paragraph 6 outlines the conditions to be observed by carriers by 
railroads desiring to consolidate, (a) The proposed consolidation must be 
in harmony with the Commission's plan adopted pursuant to paragraph 5. 

(b) The bonds at par of the corporation, which is to become the owner of 
the consolidated properties, together with the outstanding capital stock at 
par of such corporation, shall not exceed the value of the consolidated 
properties as determined by the Commision, pursuant to section 19a of the 
act, and the Commission shall proceed immediately to the determination 
of such valuation upon the filing of application for such consolidation. 

(c) The procedure on which such a consolidation shall be considered by 
the Commission and its authority to authorize same, notwithstanding state 
laws to the contrary, is set out. 

Paragraph 7 authorizes the consolidation of four express companies 
into , the American Railway Express, subject to the approval of the 
Commission. 

Paragraph 8 exempts carriers consolidating under the act from the 
provisions of the anti-trust act. 

4 

SECTION 6 

See Appendix, Page 96, for text of both 
the former and present Acts. 

/ Section 6, as it appeared in the Commission's previous publication of 
the act, was composed of fourten unnumbered paragraphs. The trans- 
portation act provides that thirteen of these paragraphs shall be numbered 
from 1 to 13. The old fourteenth paragraph, which related to orders under 
the Panama Canal act, now appears as a foot note. 

There has been no change in the first two paragraphs. 

The third paragraph has been amended by adding a proviso authoriz- 
ing the Commission to make rules for simplifying tariffs and classifications, 
and to make provision in such regulations for the amendment of a rate 
without the necessity of filing the complete tariff in which such rate is 
published. 

No change is indicated in paragraphs 4, 5 and 6. 

Paragraph 7 has been amended by striking out the proviso at the end, 
which stated that wherever the word "carrier" occurs in this act it shall be 
held to mean "common carrier." This proviso became surplusage after the 
opening statement of the 1st section was changed to read, "that the pro- 
visions of this act shall apply to common carriers." 

Paragraphs 8, 9, 10, 11 and 12 are carried forward without change. 

Paragraph 13 is composed of four lettered sub-paragraphs. This 
paragraph defines the jurisdiction of the Commission over water and rail 
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traffic. Sub-paragraph (a) has been amended, consolidating into one para- 
graph what was before two paragraphs. The changes are in form rather 
than substance. This sub-paragraph provides for the estabhshment of 
physical connection between a rail carrier and docks used by water car- 
riers. The old act employed the words, "the dock of the water carrier," 
and provided at the end : "The provisions of this paragraph shall extend to 
cases where the dock is owned by other parties than the carrier involved." 
In the new provision this last clause is eliminated and the dock is referred 
to as the "dock at which interchange of passengers or property is to be 
made," which takes no account of the ownership. The other change is the 
omission of the clause which provided that the connection should only be 
required when reasonably practicable, or can be safely made and when the 
amount of business would justify. For the proviso has been substituted 
that the Commission, in ordering any such connection shall be governed 
by the same restrictions as to findings of public convenience and necessity 
as is construction required under section 1. 

Sub-paragraph (c), which relates to the establishment of proportional 
rail rates and which, under the old act, related only to maximum propor- 
tional rates, has been amended to give the Commission authority to establish 
minimum proportional rates as well. 

It should be noted that sub-paragraph (b) confers authority on the 
Commission to establish through routes between rail and water lines and 
maximum joint rates. If sub-paragraph (c) was amended extending the 
Commission's authority to prescribe the minimum proportional rates, why 
should not sub-paragraph (b) also have been amended giving a like 
authority with respect to the joint rail and water rate. Was this intended 
or is this difference an oversight? See also page 38 and the discussion 
there of similar wording of section 15, paragraph 1. 

Before passing from section 6, it is again to be noted that, although 
section 6 provides that no carrier can engage in the transportation of 
passengers or property unless it publishes and files its rates, and that car- 
riers shall not charge or receive any other than the rates so published, it 
fails to provide that the carriers shall receive and transport the freight 
offered at the rates so published. The sixth section seems to be the most 
appropriate section in which to embody a substantive expression of the 
duty of common carriers under the common law to receive and transport 
all freight and passengers which they hold themselves out to the public to 
carry. Of course, the published tariffs constitute the holding out and it 
would seem that a statement of the duty which, under the common law, 
this holding out entails should be made in the same connection. 

The effect' of such an amendment would be to make any carrier refus- 
ing to receive and transport freight which it holds itself out to carry, 
amenable under section 10 to a fine of "not to exceed $5,000 for each 
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offense." Under the common law there is a right of action by a shipper 
whose freight is refused to recover any damages suffered. If the amend- 
ment suggested were made effective any refusal would thereafter be a 
violation of the act and any damages sustained by reason of such violation 
would be recoverable by way of reparation either before the Commission 
or in the courts and if in addition there might be a substantial fine there 
would be an added incentive for the railroads to carry out their common 
carrier obligations. 

It should not be inferred that such an amendment is necessary because 
there is a disposition on the part of the carriers of the country to disregard 
this common carrier duty. This change is suggested rather as what is 
deemed to be a necessary basis for legislation having to do with the levy- 
ing of embargoes by carriers subject to the act. 

The duty under the common law to receive and transport all freight 
offered which the carrier holds itself out to transport is under the common 
law also subject to certain limitations. For instance, the carrier is not 
required to receive goods that are injurious to the public health or to the 
peace or morals of others ; nor if its road is under the military control of 
the federal government ; nor if the goods will be exposed to the fury of a 
mob, the capture by hostile military forces, or floods of such a character 
as fall within the legal definition of an act of God and which threaten the 
carrier's railroad tracks with inundation ; nor if there is a strike on the line 
of the carrier which greatly embarrasses it or in some instances prevents 
the movement of its trains; nor if there is an unprecedented and unusual 
amount of freight offered (10 Corpus Juris, page 67). 

The usual and orderly way for the carrier to avail itself of these 
comon law limitations is by issuing an embargo which will generally set 
forth the condition that makes the embargo necessary. The embargo has 
the effect of a temporary cancellation of the rates on the particular traffic 
involved. The embargo remains in effect until it is canceled. When it is 
canceled the rates involved are reinstated, in effect, and the transportation 
service resumed. 

If the common law duty to receive and transport freight is carried 
forward into the act as suggested, without also providing for the common 
law limitations on that duty, the duty on the carriers under such an amend- 
ment will comprehend, it would seem, an unlimited obligation to receive and 
transport all freight at all times under all conditions and in spite of any 
common law limitations to the contrary (Sutherland StatutoryConstructioM, 
2d Edition, par. 333 ) . 

It was such an understanding of the proper construction of statutes, 
affirmative of the common law, that led to the suggestion made in the first 
article that the act even as now amended fails to require carriers subject 
thereto to receive and transport unrouted freight. If the change that has 
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been made in section 1 as incoqjorated in paragraph 4 of the interstate 
commerce act which now reads, "it shall be the duty of every common car- 
rier subject to this act engaged in the transportation of passengers or 
property to provide and furnish such transportation upon reasonable 
request therefor," be construed as a substantive enactment of the common 
law duty to receive and transport all freight offered, then there is under the 
act no provision for any exceptions or limitations on that obligation ; it is 
exact, with the result that no carrier subject to the act may, under any 
circumstances, levy an embargo. 

Certainly Congress could not have intended such a result, and it seems 
more reasonable to construe that the new phraseology of section 1 was 
intended as simply grammatical rather than as a change in substance. 

Under the former wording the duty to furnish transportation seems 
reasonably to be confined to the furnishing of "cars and other vehicles and 
all instrumentalities and facilities of shipment or carriage, et cetera." The 
duty to furnish a car in which to transport is a preliminary to and quite a 
different matter from the actual receipt and transportation of the freight 
after it is loaded into the car. 

The uncertainty comes about because of the two different meanings 
that can be given to the word '^transportation," as used in the new act. 
Does it mean the actual hauling of freight and passengers as well as the 
things which the previous paragraph defines as being included in that 
term, or does it only refer to those things specifically mentioned in the 
preceding paragraph as comprehended within "transportation?". 

Under the old act the expression of the duty to furnish "such trans- 
portation" followed in the same paragraph and immediately after the 
definition of the word "transportation." (See Appendix, page 76, the old 
act). The fair construction to place on the duty under the old act seems 
to be that it only applied to the furnishing of cars and the other incidents 
of transportation which the act detailed as included within "transporta- 
tion." It is a fundamental rule of statutory construction that the expres- 
sion of certain particular things excludes all others. Expressio unius est 
exclusio allerius (Sutherland Statutory Construction, ,d Ed., page 638). 

In the new act a separate paragraph (fourth) was made beginning 
with, "it shall be the duty of every common carrier subject to this act 
engaged in the transportation of passengers or property." The old act 
did not limit this duty to railroads, but the intention was plainly to 
this end, since the things specified as "transportation" were essentially 
railroad facilities and incidents of rail or rail and water transportation. 
For the purpose of clearing up any uncertainty of application, no doubt, in 
the new act, "engaged in the transportation of passengers or property" 
was inserted. Now the transportation of passengers and property cer- 
tainly comprehends the receipt and hauling of passengers and property. 
But when the paragraph continues making it the duty to furnish "such 
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transportation," does it refer simply to the hauling of freight or passen- 
gers, or does it refer to the things specified under paragraph 3 as being 
included within "transportation?" 

If the answer is that it refers to both, then Congress has enacted into 
substantive law the common law obligation to receive and transport freight 
and passengers without also providing for the limitations on that duty that 
were also recognized at common law, with the result, as before suggested, 
that the carrier's duty is absolute, no matter what mitigating conditions 
may intervene of which the carrier cannot avail itself by embargo. 

Congress, by the insertion of these words in paragraph 4 of section 1, 
which are, essentially, only descriptive, certainly could not have intended to 
effect such a radical departure from common law practices of which it is 
presumed to have had knowledge (36 Cyc. 1145). 

If the change that has been made in section 1 is construed to be a 
substantive enactment of this common law duty, then the act should be 
amended so as to relieve the carrier subject thereto from its obligation in 
the event a condition arises which under the common law suspended that 
duty. 

If the act as it now stands does not give substantive expression to this 
common law duty, and it is deemed advisable that it should be amended so 
to provide, it seems that any amendment should by all means comprehend 
the limitations on the primary duty as recognized by the common law. 
Should such an amendment first state the duty and then in the form of a 
proviso set out the several limitations as above specified which may or may 
not be all of the limitations recpgnized by the common law, or would it 
not be safer to provide as an amendment to paragraph 7 of section 6 
somewhat as follows : 

All carriers of freight or passengers subject hereto shall receive and 
transport all freight or passengers which by their tariffs they hold themselves 
out to carry in accordance with their duty so to do as governed by the common 
law. Provided, That no limitation recognizable at common law upon the duty 
to receive and transport freight which a common carrier holds itself out to 
carry will be available to any such carrier except an embargo based thereon be 
filed with the Commission and notice thereof given to the shipping public in 
accordance with the requirements of paragraph 3 hereof. 

As before suggested, an embargo is a temporary cancellation of certain 
rates. If so, should not embargoes be subject to the same supervision by 
the Commission as are the other changes in rates made on short notice ? 

In law, a shipper is not affected by an embargo of which there was no 
notice at the time the goods were received for transportation (Eastern 
R. R. Co. vs. Littlefield, 237 U. S. 140). Since the rights of shippers are 
not affected by embargoes of which they have no notice, the requirement to 
give notice of embargo, as with other amendments to tariffs, cannot be a 
hardship on the carrier. Of course embargoes could be issued upon one 
day's notice. 

Before the federal administration of the railroads, it was the custom 
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of 3ome roads to file copies of their embargoes with the Commission. 
There are no rules of the Commission requiring that embargoes be filed. 
This, of itself, might be taken as an indication that the Commission con- 
siders that the whole matter is still governed by the common law and 
that the filing of embargoes cannot be required under the existing 
provisions of the act. 

Shippers have been subjected to many embargoes during the federal 
operation of the railroads. This was a condition necessarily incident to 
war commerce. But many of the hardships which embargoes cause the 
shipping public could be avoided if a supervision of embargoes were pro- 
vided for which assured notice thereof being given the shipping public and 
which, in the absence of such notice, required the enforcement as substan- 
tive law of the carrier's duty to receive and transport. 

Before there can be legislation regulating embargoes there should be 
substantive enactment of the duty to carry accompanied by such excep- 
tions to that duty as would give rise to the embargoes that are to be 
regulated. The advisability of the amendment here suggested is thus made 
clear, it would seem. 

Before leaving section 6, it might not be beyond the purview of these 
discussions to consider the desirability of further amending this section to 
remove doubt that may exist as to jurisdiction to award reparation in 
so-called "overcharge" cases. If the freight charges on a shipment are 
assessed on the basis of a class rate, for example, when in fact as is later 
discovered by the shipper a lower commodity rate was also applicable, the 
diflFerence between the freight charges based upon the class rate, and the 
charges based upon the lower commodity ^rate are referred to, if the Com- 
mission finds that the commodity rate relied upon by the shipper is applic- 
able, as "overcharges." There may be many other rate situations resulting 
in "overcharges." The example given is perhaps the simplest. Sometimes 
the Commission awaiMs the "overcharges" as reparation and enters an 
order requiring their repayment as reparation and sometimes there is simply 
a statement in the report that the carriers may make refund of the 
"overcharges." There are other "overcharge cases" such as where the 
rates charged were not legally published. Such cases may be brought upon 
an alleged violation of section 6 and are not similar therefore to the 
"overcharge cases" here concerned. 

If, in cases where the Commission does not make an order, but simply 
states that refund should be made, the carriers refuse, on application by 
the complainant, to comply, what recourse has the shipper? He may sue 
in the courts for money had- and received, but in such an action is the 
report of the Commission competent evidence? It would seem not. Of 
course, under section 16, there is a right of action created in the shipper's 
favor in the courts to sue on "an order for the payment of money." But 
where there is no order, this cause of action created by the act cannot be 
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availed of. If there is an order awarding the "overcharges" as reparation 
then such a suit would lie, and in a suit so based the findings of the Com- 
mission and its order become prima facie evidence of the facts therein 
stated, by the terms of the provisions of section 16. If the report could not 
be introduced in the trial of the case for money had and received and if the 
holding of the Commission on the application of the lower rate were held 
irrelevant evidence, then the question of which rate was. applicable would 
have to be decided de novo by the court, which, in turn, would lead to the 
court's encroachment on the admitted province of the Commission, in 
which field it has sole authority. 

The answer to this uncertainty seems to be that the Commission should 
in all "overcharge" cases enter an order awarding reparation. There is 
some doubt in certain quarters, however, whether the Commission can 
ever enter a reparation order in any "overcharge" case. The line of argu- 
ment is this : The Commission is empowered to award reparation and draw 
reparation orders only in cases where a violation of the act can be found 
on which to base the damages. 

In an overcharge case the higher rate is published in accordance with 
all the requirements of the act. As a class rate it cannot be found unrea- 
sonable or otherwise unlawful. If the higher rate is, therefore, entirely 
lawful, how can the charges based on this higher rate be found to be in 
violation of the act? If they are not in violation of the act can reparation 
be awarded by the Commission? If not, then the Commission is without 

authority to enter an order in such "overcharge" case requiring the refund 
to be made. 

The lower rate is, however, also published in manner and form in all 
respects as required by the act and as a commodity rate it cannot be found 
unreasonably low or otherwise in violation of the act. If the lower rate 
is, therefore, entirely lawful why should not the charges be assessed upon 
it? It certainly seems that this is what should be. But the act is silent 
on the matter ! 

There is no specific statement in the act where such a situation arises 
under tariffs duly published, and legally on file, that the lower rate shall 
be the lawful rate. No one will seriously contend that the shipper ought 
not enjoy the lower rate. If so, why should not section 6, paragraph 7, 
be amended and this uncertainty be dispelled by adding at the end thereof 
somewhat in these terms : 

Provided, that transportation charges assessed upon rates not otherwise 
in violation of this act, which through error in tariff publication, oversight, 
improper interpretation of tariffs or otherwise are higher than other rates like- 
wise not in violation of this act, shall be unlawful to the extent they exceed 
the charges based upon such lower rates, if it be found by the Commission 
that such lower rate properly applied. 

All uncertainty would be removed by such an amendment. If there 
is any doubt as to the Commission's jurisdiction to make a reparation 
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order requiring the refunding of overcharges, it would then be cleared 
away. 

Another phase of the matter of '^overcharges" is the question of 
awarding reparation for the misrouting of unrouted freight. Of course, 
if the shipper specifies a certain routing the carriers, under section 15, are 
bound to observe that routing and any departure therefrom is a violation 
of the act. If damages are sustained by reason of such violation, there 
can be no question as to the Commission's authority to award reparation 
and draw an order thereon. 

If, however, the shipment is not routed by the shipper and there are 
two possible routes, one lower rated than the other, is there any duty upon 
the carrier under the act to haul the shipment via the lower rated route? 
Certainly there is no specific statement in the act of any such duty. Yet 
the Commission is continually entertaining such cases and finding in them 
that the shipment was misrouted and that the higher rate applicable via the 
route of movement was unreasonable as applied to the particular shipment, 
to the extent it exceeded the rate applicable via the lower rated route. 

The argument of those who are of the view that the Commission is 
without authority to grant reparation in such cases is this. If there is 
no duty specifically expressed in the act requiring a carrier receiving 
unrouted freight to haul same via the lowest rated route possible, then 
how can the Commission find that the shipment has been misrouted ? The 
finding that a shipment has been misrouted cannot imply a violation of the 
act. If there is no violation of the act, the Commission cannot make a 
reparation order. 

These misrouting cases are usually presented by the shippers on the 
sole contention that there were two or more routes available via one of 
which a lower rate applied than was chafged via the route of movement : 
that the routing was not specified by the shipper and that he is entitled to 
the protection of the lower rate. The finding of the Commission usually is 
that the rate charged was accordingly unreasonable to the extent that it 
exceeded the rate via the lower rated route. This finding is therefore 
necessarily made on a record that contains not a word of proof going to 
the reasonableness per se of the rate charged for the haul via the route of 
movement other than such inference as might be draw^n from the fact that 
via another route the rate applicable between the same points was less, 
which the Commission has unformly held when standing alone does not 
prove the unreasonableness per se of the rate via the higher rated route. 

Of course, these misrouting cases are brought upon the same theory 
as other "overcharge" cases, viz., that somehow under the act a shipper is 
entitled to be charged the lowest rate provided in the tariffs. There is no 
express provision in the act to this effect and if the duty exists at all it 
must be derived by implication from some general provision. As to the 
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merits of the situation or that it should not be so, no one hardly will argue. 
Then why should the matter be left to implication? A matter so funda- 
mental to the rights of shippers and the duties of carriers should be speci- 
fically legislated into the act. The reparation that is awarded in these 
cases is property. The right of a shipper to have reparation in a particu- 
lar situation is a property right. Property rights are usually founded on 
specific provisions, strictly construed, rather than upon implication. 

It would seem, therefore, that there might well be a further amend- 
ment to paragraph 7 of section 6 somewhat as follows : 

Provided further, that where freight is tendered for shipment unrouted, 
and more than one route is available under the published tariffs duly on file, 
at rates one of which is lower than the others, it shall be the duty of the carrier 
receiving such shipment to forward same over such lower-rated route, and 
failing this to make refund of any charges assessed in excess of those that 
would have accrued had the shipment been so forwarded. 

* 

SECTION 7 

See Appendix , Page 100 j for text of both 
the former and present Acts. 

This is the continuous haul and break bulk section in which there is 
no change. 

SECTION 8 

See Appendix y Page 101 ^ for text of both 
the former and present Acts. 

This section makes provision for the recovery in the courts of any 
damages suffered in consequence of any violation of the provisions of the 
act in which no change has been made. 

SECTION 9 

See Appendix, Page 101 , for text of both 
the former and present Acts. 

This section provides that any person claiming to be damaged by 
reason of some alleged violation of the act may either make complaint to 
the Commission or file his suit in a United States Court. There has been 
no change made in this section. 

The Supreme Court of the United States has recently decided Spiller 
vs. Atchison, Topeka & Santa Fe Ry. Co., 253 U. S. 117, and it may not 
be unprofitable to consider what change, if any, this decision has wrought 
in the procedure before the Commission in cases to recover damages. 

The right to bring a suit for damages before the Commission is 
derived solely from Section 9 and, since this right is granted in the alterna- 
tive with the right to prosecute such a suit in the federal courts, it is 
thought in some quarters that this concurrent authority of the Commission 
when exercised should necessarily be governed by the same rules of pro- 



GARTNER ON INTERSTATE COMMERCE ACT 33 



cedure, in the main, that would govern, if the suit were prosecuted in the 
courts. And this view seems to be strengthened by the fact that paragraph 
1 of section 17 provides in part : 

The Commission may, from time to time, make or amend such general 
rules or orders as may be requisite for the order and regulation of proceedings 
before it, or before any division of the Commission, including forms of notices 
and the service thereof, which shall conform as nearly as may be, to those in 
use in the courts of the United States. 

Damage cases before the Commission are to be tried under the same 
rules of evidence, "as nearly as may be," as would be applicable if the 
suit were being tried in a court of law, it would seem. Hearsay evidence 
when properly objected to would become incompetent to establish either 
the fact of damage or the right thereto. Likewise, these matters are to be 
established by the best evidence. Of course these views only have applica- 
tion to the trial of the matter of the right to damages and the amount 
thereof as distinguished from an investigation to determine what will be 
a reasonable or non-prejudicial rate for the future. 

The other view for which there might be deemed to be some approval 
from certain expressions of the Supreme Court in the Spiller case, is that 
the procedure before the Commission in damage cases as well as in inves- 
tigations to determine rates for the future, should be informal and free 
from technicalities. The court said : 

In Interstate Com. Com. vs. Baird, 194 U. S., 25, 44, it was said: **The 
inquiry of a board of the character of the Interstate Commerce Commission 
should not be too narrowly constrained by technical rules as to the admissibility 
of proof. Its function is largely one of investigation and it should not be 
hampered in making inquiry pertaining to interstate commerce by those nar- 
row rules which prevail in trials at common law where a strict correspondence 
is required between allegation and proof." In Interstate Com. Com. vs. Louis. 
& Nash. R. R., 227 U. S., 88, 93, the court recognized that "The commission is 
an administrative body and, even where it acts in a quasi-judicial capacity, is 
not limited by the strict rules, as to the admissibility of evidence, which prevail 
in suits between private parties." 

A suit brought by a shipper before the Commission against a railroad 
to recover damages because of a violation of the act is as much a "suit 
between private parties'* as a suit instituted by the same shipper in a court 
against the same railroad for damages to the particular shipment resulting 
from some negligent act of the railroad. The Spiller case was itself a 
"suit between private parties,'' and it is therefore difficult to follow the 
reasoning of the court in quoting from these cases to establish that in a 
"suit between private parties" the Commission is not limited by strict 
rules as to the admissibility of evidence. 

The cases quoted from were rate investigations for the purpose of 
establishing rates or practices for the future as distinguished from damage 
or reparation cases. No one contends, it seems, that the Commission 
should be bound by strict rules of evidence in investigations designed to 
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elicit information upon which it may predicate a finding of what will be 
reasonable or non-prejudicial rates or practices for the future. But where 
a shipper institutes a suit seeking to have past rates or practices examined 
so that he might predicate upon the favorable findings that might be 
made, a claim for damages, is not this quite another matter ? And is this 
not a "suit between private parties," and does not this very phrase appear- 
ing in the last line of the quote render the principles quoted inapplicable 
to the damage case the court was considering? 

It is important to note that the hearsay evidence in the Spiller case 
was not objected to by counsel for the railroads when introduced at the 
hearings before the Commission and that the court says : 

We are not here called upon to consider whether the Commission may 
receive and act upon hearsay evidence seasonably objected to as hearsay. 

making no distinction between damage cases and rate investigations. 

It would seem; therefore, to be the better practice on the part of 
railroad counsel in reparation cases before the Commission to except to 
all hearsay or otherwise incompetent evidence. And it would seem like- 
wise to be the safer plan for counsel representing shippers in reparation 
cases to prove up their cases by direct evidence instead of hearsay testi- 
mony, and always offer the best evidence of the facts to be proven where 
within their power, and if not within their power, make this circumstance 
to appear in explanation of the next best evidence of the i5articular fact. 
For example, the best evidence that a shipment moved is the duly signed 
original bill of lading. If that original has been lost in the informal nego- 
tiation with the carriers, and the shipper is able only to produce a copy, 
the facts surrounding the loss of the original should be made to appear. 

SECTION 10 

See Appendix J Page 101 ^ for text of both 
the former and present Acts. 

Section 10, except for making its provision specifically applicable to 
transmission of intelligence by amendment of the proviso to the first 
paragraph, has suffered no change other than that its paragraphs are now 
numbered 1 to 4. 

SECTION 11 

See Appendix, Page 10 J^, for text of both 
the former and present Acts, 

Section 11 is the section creating an Interstate Commerce Commis- 
sion and has not been changed. The enlargement of the Commission is 
provided for under Section 24. 
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SECTION 12 

See Appendix, Page 10^,for text of both 
the former and present Acts, 

Section 12 provides for the obtaining of information by the Com- 
mission from the carriers' books and records, and from witnesses sum- 
moned to appear at its hearings. There has been no change, except that 
its paragraphs are now numbered 1 to 7. 

SECTION IS 

See Appendix^ Page 107, for text of both 
the former and present Acts, 

Section 13 has been amended by adding two paragraphs to the end of 
the section as it appeared in the old act. These new paragraphs are 
numbered 3 and 4, and the old paragraphs have been numbered I and 2. 

The new paragraphs might be referred to as the "Shreveport case" 
paragraphs because they enact into substantive law the doctrine of the 
Shreveport case (Houston & Texas Ry. vs. U. S., 234 U. S. 342), in 
which the Supreme Court, affirming the Commission, held that under Sec- 
tion 3 the Commission could require the removal of undue prejudice 
against interstate rates that were reasonable per se, brought about by lower 
intrastate rates. 

Paragraph 3 provides for the machinery calculated to bring about 
that co-operation between the Commission and the rate regulating bodies 
of the several states which seems contemplated in any case involving a 
Shreveport situation. It is noteworthy, incidentally, that this paragraph 
authorizes the carriers to file petitions with the Commission seeking an 
investigation of Shreveport situations. There was some doubt whether 
a carrier could institute a Shreveport case under the old act. This doubt 
is now removed. 

The Commission under this paragraph may confer with and hold 
joint hearings with the state regulating bodies, and may "avail itself of the 
co-operation, services, records, and facilities of such state authorities in 
the enforcement of any provision of this act." 

It is to be noted that these services, facilities and co-operation may be 
availed of not only in Shreveport situations but "in the enforcement of 
any provision of this act." From which it would seem that in the enforce- 
ment of the car service provisions and all its other functions, both new 
and old, the Commission has available to it the whole machinery of all the 
railroad commissions of the several states. It does not seem that the 
importance of this great plan of co-operation has been as yet fully grasped 
by the general public. The Commission acted pursuant to these powers 
when it invited certain designated representative state railroad commis- 
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sioners to sit with it in the hearing of Ex Parte 74, the general advance 
rates case. 

Paragraph 4 declares as unlawful any state or Director-General-made 
rate, fare, charge, classification, regulation or practice which causes any 
undue or unreasonable advantage, preference or prejudice as between 
persons or localities in intrastate commerce on the one hand and interstate 
or foreign commerce on the other hand, or any undue, unreasonable or 
unjust discrimination against interstate or foreign commerce. 

It is to be noted that the Shreveport doctrine under these provisions 
is to "cut both ways." There must be no undue prejudice against intra- 
state commerce as well as none against interstate commerce. The doctrine 
as heretofore invoked was only applied when the prejudice was against 
interstate commerce* Of course, now that the Commission has the power 
to prescribe minimum as well as maximum rates (as will be pointed out 
in discussing section 15), a minimum interstate rate that will not prejudice 
an intrastate rate can be prescribed, which before was beyond the author- 
ity of the Commission. 

These changes in section 13 become even more important when viewed 
from a jurisdictional standpoint. If a carrier deems any intrastate rate 
to be too low it may now file a complaint against the rate or rates with the 
Commission, and if the Commission can find that the rate results in unjust 
discrimination against interstate commerce it can require the intrastate 
rate to be raised to a proper level. Any intrastate rate that is too low 
necessarily produces an undue burden upon interstate commerce. Any 
undue burden upon interstate commerce must necessarily be an unjust 
discrimination against interstate commerce. This amounts to no more nor 
less than a jurisdiction in the Commission in a proper case to determine 
what the intrastate rate must be so that it will not be confiscatory. 

If such a jurisdiction is now reposed in the Commission, will the 
courts take jurisdiction of intrastate rate cases to try the question of 
confiscation? It would seem not. 

The Supreme Court in considering the powers of the Interstate Com- 
merce Commission with respect to interstate rates has consistently held 
since the passage of the Hepburn Act of 1906, endowing the Commission 
with the power to prescribe reasonable interstate rates, that the courts 
are without jurisdiction to pass upon the question of the reasonableness 
per se of any interstate rates, but that that question is one for the sole 
jurisdiction of the Commission and that the courts will review the orders 
of the Commission only to the extent such orders appear to be arbitrary 
or against the evidence. 

The question of the confiscatory nature of any rates is no more nor 
less than a matter of their reasonableness per se. 
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It would seem to follow that now that the Commission's jurisdiction 
over intrastate rates having been extended as it has, the application of a 
like doctrine with respect to its powers to fix intrastate rates as has always 
been applied with respect to its jurisdiction over interstate rates, would 
result in ousting, as it were, the jurisdiction of the courts, henceforth, to 
try the question of confiscation alleged incident to intrastate rates. Such 
jurisdiction would seem, in a proper case, to be now reposed solely in 
the Commission. 

SECTION 14 

See Appendix^ Page 108, for text of both 
the former and present Acts. 

Section 14 has suffered no change except that its three paragraphs 
have been numbered. 

This section provides that the Commission shall make a report in 
writing on investigations made by it together with its decision order or 
requirement in the premises, and, if damages are awarded, such report 
shall include the findings of fact on which the award is made. 

Just what the character of the findings in damage cases should be was 
considered by Mr. Justice Hughes in Mills vs. Lehigh Valley R. R. Co. 
(238 U. S. 477), where he quoted from Meeker & Co. vs. Lehigh Valley 
R. R. Co. (236 U. S., 412), as follows: 

We think this is not the right view of the statute and that what it requires 
is a finding of the ultimate facts, a finding which, as applied to the present 
case, would disclose, 

1. The relation of the parties as shipper and carrier in interstate 
commerce. 

2. The character and amount of traffic out of which the claims arose. 

3. The rates paid by the shipper for the service rendered and whether 
they were according to the established tariff. 

4. Whether and in what way unjust discrimination was practised against 
the shipper. 

5. Whether, if there was unjust discrimination, the shipper was injured 
thereby, and, if so, the amount of his damages. 

6. Whether the rate collected from the shipper was excessive and 
unreasonable and, if so, what would have been a reasonable rate for the 
service, and 

7. Whether, if the rate was excessive and unreasonable the shipper was 
injured thereby, and if so, the amount of his damages. 

Paragraph 2 provides for filing the reports of record and for service 
of copies thereof upon interested parties. 

Paragraph 3 provides for the printing of the reports by the Commis- 
sion for public information. It is interesting to note that whether or not 
the reports are printed for public information is discretionary with the 
Commission. Under present practices all of the reports of the Commis- 
sion are printed. Some of these reports are of no public interest what- 
ever. It would seem to be a waste to print for the public information 
reports in which the public can have no interest. 
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SECTION 15 

See Appendix^ Page 109, for text of both 
the former and present Acts. 

The first four paragraphs of the fifteenth section of the old act have 
been rewritten into seven paragraphs. 

Paragraph 1 has been changed, giving the Commission the power, 
when it finds that the rate, fare, charge, classification, regulation or 
practice is or will be in violation of the act, to prescribe : 

"the just and reasonable individual or joint rate, fare, or charge, or rates, fares, 
or charges, to be thereafter observed in such case, or the maximum or mini- 
mum, or maximum and minimum, to be charged (or, in the case of a through 
route where one of the carriers is a water line, the maximum rates, fares and 
charges applicable thereto) and what individual or joint classification, regula- 
tion or practice is or will be just, fair, and reasonable," and to make an 
order requiring the carriers involved to "publish, demand or collect no other 
than the rate, fare or charge so prescribed, or in excess of the maximum or 
less than the minimum so prescribed, et cetera." 

This change is important. Under the old act the Commission could 
only prescribe the "individual or joint rate or rates, charge or charges, to 
be thereafter observed in such case as the maximum to be charged." Under 
the present act, as will be noted from the quote, the Commission may 
prescribe the specific rates that shall apply. The Commission also may 
prescribe the maximum rate to be observed or it may name the minimum 
rate and it may fix both a maximum and minimum. 

The Commission may now find that the rate from "A" to "B" shall be 
25 cents, while from "A" to "C** it shall be 26 cents, and the carriers must 
observe these specific rates and may not treat them simply as maximum 
rates. If the Commission believes a certain latitude and initiative should 
be reposed in the carriers to work out an adjustment in a certain rate 
situation, this can be provided for by a finding of what the maximum and 
minimum rates shall be. 

It is also to be noted that for some reason Congress has not given the 
Commission the authority to prescribe minimum joint rail and water rates. 
In the discussion of section 6, paragraph 13 and sub-paragraph (b), page 
25, supra, it was pointed out^that the powers of the Commission under that 
provision to establish through rail and water routes and maximum joint 
rates applicable thereto had not been amended to also provide for the 
establishment of minimum joint rail and water rates. 

Just why this difference has been made is difficult to understand, 
unless it was that Congress did not wish to regulate the competition with 
rail transportation that might be developed on the waterways. 

It might be a question, however, whether under the particular wording 
of this provision the Congress has accomplished such a purpose, because 
the joint rate between rail carrier and boat line is not excepted from the 
joint rates which the Commission is authorized to fix, "to be thereafter 
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observed in such case." The parenthetic exception as to joint rail and 
water rates might be held to apply only to the Commission's jurisdiction to 
prescribe maximum or minimum joint rates and not to its authority to fix 
the specific rate. 

Competition may be the only saf^^ard of the public interest in 
unregulated branches of industry. The railroads are presumed to be 
regulated in the pubHc interest. If the public interest is provided for in the 
operation of the railroads, competition by unregulated water transportation 
against rail transportation is certainly superfluous, it would seem, and 
might serve no other purpose than to defeat the ends of regulation by 
rendering it impossible for the rail carriers to secure tonnage at minimum 
rates fixed for rail transportation by the r^^latory body. Lacking 
the tonnage, the revenues of the particular rail carrier might decline to such 
a point that it will become unable to discharge its common carrier func- 
tions. Does not the better policy seem to be to regulate water transporta- 
tion as well as rail transportation and let competition in transportation be 
confined solely to a competition in service and not charges? 

Paragraph 2 provides for the time when orders of the Commission 
shall take eflFect and their continuance in effect. Under the old provision 
the Commission was limited to two years as the period during which its 
orders might remain effective. Now there is no limit specified and all 
orders unless made effective for a specified time, continue in force until 
suspended, modified, t>r set aside by the Commission. 

Paragraph 3 provides for the establishment by the Commission of 
through routes, joint classifications, and joint rates. This paragraph 
embraces the same change with respect to minimum and maximum rates 
as explained in Paragraph 1, including the exception as to minimum joint 
rates on through rail and water routes. 

The change in the Commission's jurisdiction with respect to divisions 
is embraced in this paragraph. It was suggested in the. first article on 
section 1, under the discussion of paragraph 4 of that section, page 9, 
supra, that the Commission's jurisdiction over divisions might now be a 
primary one and that the divisions might now be fixed at the same time 
that it determines the joint rates. There seems to be no doubt on this score 
under the specific terms of this paragraph and those of paragraph 6. 

Paragraph 4 provides the short hauling limitation on the Commis- 
sion's powers to establish through routes, and the change here is note- 
worthy, in that the limitation does not seem to apply when one of the 
carriers to the proposed through route is a water line. 

Provision is also made for temporary routes during any emergency 
which will be exempt from the effect of this short hauling limitation. 

Paragraph 5 is new and further defines transportation wholly by 
railroad of ordinary live stock in carload lots destined to or received at 
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public stock yards to include all necessary service of unloading and reload- 
ing en route, etc. 

Paragraph 6 has been mentioned in the discussion of paragraph 3 in 
connection with the Commission's authority to prescribe divisions. Divi- 
sions fixed by the Commission may be made retroactive back to the date 
of the filing of the complaint. Certain considerations which the Commis- 
sion shall observe in fixing divisions are also set out. 

Paragraph 7 is the suspension provision. There are two changes in 
these provisions: (1) The second suspension period has been shortened 
from six months to 30 days, so that the total period now available in which 
to decide investigation and suspension cases is 150 days, whereas under 
the old act it was 120 days plus 6 months. (2) Provision is made, how- 
ever, so that in cases where the hearings and decision cannot be completed 
before the 150 days, the Commission may require the carriers to keep a 
strict account of the money received on the increased rate so that, if the 
increase is finally found to have been unjustified, refund of such increase 
can be made. 

Paragraph 8 is the same as the fifth paragraph of the old act and 
provides for the routing of freight by the shipper. 

Paragraph 9 is new. It is intended to protect a participating carrier 
on routed fr-eight in its right to its haul. If routed freight is diverted 
from a line specified in the routing, that carrier may recover from the 
carrier making the improper delivery, the rate or charge it would have 
otherwise received. 

Paragraph 10 is also new. It provides that the Commission may, 
whenever the public interest and a fair distribution of the traffic require, 
direct the route which unrouted traffic shall take. 

Paragraphs 11, 12, 13 and 14 are the 6th, 7th, 8th and 9th paragraphs, 
respectively, brought forward from the old act. 

Paragraph 11 provides against the disclosure of information as to 
shipments. 

Paragraph 12 provides the penalty for any disclosure provided against 
by paragraph 11. 

Paragraph 13 provides for allowances to shippers for any service 
connected with transportation or for furnishing any instrumentality used 
therein. 

Paragraph 14 provides that the enumeration of powers of the Com- 
mission shall not exclude any powers which it would otherwise have in 
making an order under the provisions of the act. 
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SECTION 15-A 

See Appendix^ Page 116 ^ for text of 
present Act. 

Section 15 was further amended by adding at the end thereof a new 
section to be known as section 15-a. This section is important not only 
because it is new but doubly important because of its subject matter, 
which embraces an innovation in railroad regulation. This is the section 
which is intended to guarantee to all railroads subject to the act as a whole 
a return of 6 per cent on their investment. Broadly speaking, its provisions 
require the Commission to make a survey of the railroads as a whole and 
then initiate rates high enough so that a return of 6 per cent will be 
yielded upon their value. The section is composed of eighteen numbered 
paragraphs. 

Paragraph 1 defines the terms used in the section. The term "car- 
rier" as defined excludes sleeping car and express companies and belt line 
and terminal switching railroads and other terminal facilities publicly 
owned and operated. Street or interurban railways not otherwise subject 
to the act are likewise excluded. "Net operating income" is defined as 
"railway operating income, including in the computation thereof debits 
and credits arising from equipment rents and joint facility rents." 

Paragraph 2 is the most important of the entire section and is quoted 
in toto : 

In the exercise of its power to prescribe just and reasonable rates the 
Commission shall initiate, modify, establish or adjust such rate so that carriers 
as a whole (or as a whole in each of such rate groups or territories as the Com- 
mission may from time to time designate) will, under honest, efficient and eco- 
nomical management and reasonable expenditures for maintenance of way, 
structures and equipment, earn an aggregate annual net railway operating in- 
come equal, as nearly as may be, to a fair return upon the aggregate value of 
the railway property of such carriers held for and used in the service of trans- 
portation; Provided, that the Commission shall have reasonable latitude to 
modify and adjust any particular rate which it may find to be unjust and un- 
reasonable, and to prescribe different rates for different sections of the country. 

Paragraph 3 requires the Commission to determine from time to time 
and make public what percentage will be a fair return upon the aggregate 
value of the whole railroad properties, and directs that this determination 
shall be governed by a consideration of the needs of enlarged transporta- 
tion facilities. For the two years from March 1, 1920, it is provided that 
a fair return shall be 5% per cent, to which the Commission may add % 
per cent to make provision for improvements or betterments. 

Paragraph 4 requires the Commission to determine "the aggregate 
value of the property of the carriers" from time to time and in arriving 
at this value to "give due consideration to all the elements of value recog- 
nized by the law of the land for rate-making purposes, and shall give to 
the property investment account of the carriers only that consideration 
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which under such law it is entitled to in establishing values for rate-making 
purposes." This paragraph, from its further wording, evidently contem- 
plates that the value so to be determined shall not depend upon the physical 
valuation that is now being made by the Commission pursuant to Section 
19-a. It is provided that the Commission may use the results of its physi- 
cal valuation in arriving at the value here in mind, in so far as deemed by 
it available. And it is further provided that when a valuation is determined 
pursuant to Section 19-a, the value so obtained shall thereafter be the value 
as finally contemplated by this paragraph. 

It is apparent on its face that this paragraph is impossible of immedi- 
ate administration by the Commission. Its terms provide that the Com- 
mission shall fix a value giving due consideration to all the elements of 
value recognized by the law of the land for rate-making purposes, espe- 
cially providing that the property investment account shall not be given 
any other consideration than that to which it is entitled under the law of 
the land for fixing values for rate-making purposes. 

The physical valuation act of March 1, 1913, which appears as Section 
19-a of the interstate commerce act, was enacted by Congress for the 
avowed purpose of securing the real value of the carriers for rate-making 
purposes. The provisions of Section 19-a specify detailed directions to be 
observed in arriving at this value that is to be available thereafter in fixing 
rates. It would seem,, therefore, that Section 19-a is "the law of the land" 
which fixes the elements of value that are to be considered in arriving at 
a value for rate-making purposes. How, therefore, can the Commission, 
under paragraph 4, fix a value giving "due consideration to all the elements 
of value recognized by the law of the land for rate-making purposes" 
without going through all the processes required of it by the law of the 
land as set forth in Section 19-a? 

If it be argued that by "the law of the land" is meant the court 
decisions, this might be answered in two ways, either of them equally 
conclusive, it would seem. First, the decided cases are the law of the land 
on matters of public, policy only until the legislature acts with respect to 
the particular subject matter ; thereafter the substantive enactment of' the 
legislature is the law of the land, subject only to constitutional limitations. 
What constitutes the elements of value for rate-making purposes is, of 
course, a matter of public policy subject only to the constitutional limita- 
tion prohibiting confiscation. Since Congress by substantive enactment 
undertook in the physical valuation act to state the elements of value it 
desired to be considered in fixing a value for rate-making purposes and the 
method to be pursued, it would seem that this enactment is the only "law 
of the land" subject only to constitutional objections. Of course. Congress 
can amend the physical valuation act, but certainly paragraph 4 of Section 
15-a is not amendatory of Section 19-a. Second, the elements of value that 
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must be considered under a proper administration of Section 19-a embrace 
every element of value recognized by the decided cases, where those 
decisions are not contradictory. 

The Commission has been diligently employed on this physical valua- 
tion for seven years and the estimate has been announced that at least two 
more years will be required to complete the task. Undoubtedly the hope 
which prompted those interests which proposed this section and so dili- 
gently lobbied it through Congress was in some way to anticipate the 
results of the physical valuation to be obtained pursuant to Section 19-a, 
It is significant, however, that at the hearing held by the Commission on 
this section no one was able to suggest how the Commission was legally to 
give effect to its provisions, until the physical valuation was completed. 

If the real value to be used as a basis for rate-making could have been 
secured in any other way than by a physical valuation, presumably it would 
have been so ordered by Congress in the act of March 1, 1913. The only 
alternative available would be the aggregate of the property investment 
accounts of all the carriers. The property investment account in the 
parlance of railroad accounting is nothing more nor less than the book value 
under ordinary accounting. It is the value which a particular carrier 
places upon itself as a going concern. Book values are generally reputed 
to be more or less "moistened" with "water." Few of the property invest- 
ment accounts of the carriers have been through the wringer. Certainly 
freight rates are not to be made on the carriers' own estimate of their 
value. 

Indeed the interests which secured the enactment of this section were 
not so audacious as to insist on any such thing. Congress provided that 
the property investment account should be given only that consideration to 
which it was entitled under the law of the land in fixing values for rate- 
making purposes. Under the law of evidence, a property investment 
account, being a self-serving declaration, is, on objection, not competent 
as evidence, it would seem, on the issue of value. The best evidence of 
value is the receipt showing what the particular thing cost. Any other 
evidence of value must be speculative. Whether speculative evidence of 
value in varying degrees is competent evidence is, of course, beyond the 
purview of this discussion. 

The only suggestion made by those interested in the immediate appli- 
cation of the provisions of this section is that the aggregate of the prop- 
erty investment accounts be taken as a basis and then by some process of 
judgment as yet not known to the human mind the Commission, without 
any detailed facts, which it can secure only by a physical valuation, on 
which to base its finding, shall estimate how much, if any, should be 
deducted from that aggregate so that the result will be the real value for 
rate-making purposes. 
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Of course, the Commission's physical valuation is aimed at just this 
result, to determine just how inflated the book values of the carriers are. 
It has worked seven years at it and will require at least two more years 
to complete its enormous task. Certainly it cannot now do overnight what 
bids fair to require ten years in the doing simply by virtue of the enactment 
of a subsequent statute. Presumably the Commission has proceeded as 
expeditiously as is humanly possible with its physical valuation. 

If a quick result regardless of the public weal were intended it would 
have been simple to accomplish by providing that the value should be based 
on the aggregate of the property investment accounts. Congress, of course, 
could not be persuaded to go so far and in protecting the public interest 
has interpolated provisions which seem to render the section impossible of 
execution, at least, until the physical valuation under Section 19-a is 
accomplished. 

There is another phase of these provisions which should not be 
passed without consideration. The percentage that is to yield the fair 
return on the investment is to be predicated on the honest, efficient 
and economical management of every road. How can the Commission 
predicate any return on the honest, efficient and economical management 
of our railroads except to examine the aggregate of their financial records 
in the past when the Commission knows and the people know that all of 
our railroads were not honestly, efficiently and economically managed? 
How is the Commission to arrive at a deduction that will take care of 
the increased earnings that would have accrued had all of the roads been 
honestly, efficiently and economically managed? Of course, there is no 
way to arrive at such an approximation, and when so analyzed this 
provision seems ill-conceived. 

If anyone is inclined to take exception to the statement that all of our 
railroads have not been honestly and economically managed in the past, 
let him examine the records in the investigations by the Commission into 
the financial affairs of the New York, New Haven & Hartford and into 
the Chicago, Rock Island & Pacific. And then let him estimate for him- 
self how much other evidence of dishonesty and waste would be developed 
if a similar investigation were conducted into the affairs of every road in 
the land. 

Human nature cannot be remade by legislation. Legislation can only 
curb the wrong tendencies or hold out inducements for the development of 
the good tendencies of human nature, it can go no further. Dishonesty, 
inefficiency and wastefulness are among the wrong tendencies of human 
nature. Any legislation which, in effect, encourages these tendencies is 
itself wrong in policy. 

The declared purpose of this section is to overcome the results which 
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have accrued in the past from the operation of our roads as a whole, 
including the poorly managed as well as the efficiently managed ones, and 
guarantee a result warranted only by a uniformly honest, efficient and 
economical operation, by rates which shall be made high enough so that 
the deficits of the past will be no more. There can be but one result from 
legislation designed to accomplish the guaranty against deficits by increases 
in rates, and that is the removal of all incentive for efficiency. Efficiency 
is born alone from a fear of failure. If legislation attempts to remove the 
possibility of failure in any degree, efficiency in direct ratio ceases to exist. 
Or, differently stated, such legislation encourages inefficiency and waste 
and is itself wrong in principle. 

If all the railroads had been honestly built and efficiently and econom- 
ically managed, there would have been no railroad failures. Not one single 
railroad failure has ever been traced to low freight rates applied by regu- 
lating bodies. This is true because any such rates would, on appeal to the 
courts, have been declared confiscatory and beyond the constitutional 
powers of the regulating body. The failures have been the result of that 
competition which produces efficiency, honesty and economical manage- 
ment. In that struggle, as it has been in every other line of industry, the 
inefficient have failed. Why should the railroad blunders be condoned any 
more than the failures in other lines of business? 

It would seem that the unwritten purpose running all through these 
provisions of Section 15-a is an intention to subsidize the railroads through 
the medium of freight rates to be initiated by the Commission that shall be 
higher than would otherwise be necessary or reasonable for the service 
performed. If there is any doubt that this is the intended effect, that 
doubt is resolved by paragraph 5, which frankly provides : 

Inasmuch as it is impossible ... to establish uniform rates upon competi- 
tive traffic which will adequately sustain all the carriers which are engaged in 
such traffic . . . without enabling some of such carriers to receive a net railway 
operating income substantially and unreasonably in excess of a fair return upon 
the value of their railway property held for and used in the service of trans- 
portation, it is hereby declared that any carrier which receives such an income 
so in excess of a fair return shall hold- such part of the excess, as hereinafter 
prescribed, as trustee for, and shall pay it to the United States. 

Subsidies are sums paid by a government to individuals and private 
corporations engaged in some quasi governmental operation, to make up 
any deficits incurred in such operations, so that same, in spite of the actual 
operating deficits, will be sufficiently profitable to keep the individuals or 
corporations interested in the operation. The sums paid as subsidies are 
paid out of the governmental treasury and fall as an equal burden on every 
taxpayer ; to be warranted, the operation which is subsidized must be such 
that the public has an interest in its maintenance. 
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Whether or not the railroads should be subsidized is a matter outside 
the scope of this analysis, because Congress has already legislated affirma- 
tively on the subject when it made this section a part of the act. The 
means which Congress has employed to accomplish this subsidy must, 
however, be examined to determine whether the burden is borne equally. 
If not, suggestions as to how the same end might be accomplished by 
other means which would distribute the burden of this subsidy equally 
among the taxpayers, would seem to be in order. With this thought as a 
guide the remaining provisions of this section will be discussed. 

Paragraph 6 provides that of the excess above 6 per cent received by 
these more efficiently operated railroads, one-half shall be placed in a 
reserve account to be established and maintained by such carriers, while the 
other one-half shall be paid to the Commission. As to carriers that have 
accepted the terms under which the standard return was extended until 
September 1, 1920, this paragraph does not apply prior to that date. 

Paragraph 7 provides that thj reserve fund may be drawn on any 
succeeding years when the railway operating income for any year does 
not equal 6 per cent, for the purpose of paying dividends or interest on its 
stocks, bonds or other securities, or rent for leased roads, "but such fund 
shall not be drawn upon for any other purpose." 

Paragraph 8 permits any carrier, when its reserve fund reaches an 
amount equal to 5 per cent of its value, to appropriate the excess to any 
lawful purpose. Of course, the payment of any such excess as an extra 
dividend would be a lawful purpose. And it might be here noted that the 
impression that has been circulated in some circles that the effect of this 
section is to limit to 6 per cent the dividends, which might now be 
declared by any carrier, is inaccurate. 

Paragraph 9 requires the Commission to prescribe rules and regula- 
tions governing the payment to it of the one-half of the excess due it 
under paragraph 6. 

Paragraph 10 requires that the Commission shall administer the fund 
received by it under paragraph 6 as a contingent fund from which loans 
shall be made to railroads to meet expendityres for capital account or to 
refund maturing securities originally issued for capital account or to pur- 
chase transportation equipment and facilities and leasing the same to car- 
riers. When it is remembered that, under paragraphs 2 and 3, the 
Commission, in fixing the rates that shall yield the fair return, must allow 
for the maintenance of way, structures and equipment and shall give due 
consideration to the needs of enlarging such facilities, it certainly seems 
that this contingent fund is a duplication. If the carriers in the first place 
are to have rates that will yield a return sufficient to cover these capital 
charges, why is this contingent fund necessary except as a governmental 
channel for disposing of one-half of the surplus which the excessive rates 
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are expected to yield? The force of this observation is further empha- 
sized by the fact that another section of the Transportation Act (section 
210) appropriates $300,000,000 for the same purpose aS this contingent 
fund is created. 

Paragraph 11 provides that carriers may apply to the Commission for 
loans from this fund. 

Paragraph 12 provides how the Commission can make loans from this 
contingent fund. 

Paragraph 13 provides that carriers may apply to lease equipment that 
the Commission is authorized in paragraph 15 to purchase. 

Paragraph 14 provides how equipment shall be leased. 

Paragraph 15 endows the Commission with the power to purchase and 
sell equipment. 

Paragraph 16 provides for the making of rules and regulations by 
the Commission in the administration of loans and the leasing of equipment. 

Paragraph 17 is important, since it specifically states that while any 
shipper is not precluded from the right to reparation in case of overcharges, 
unlawfully excessive or discriminatory rates, or rates excessive in their 
relation to other rates, no shipper shall be entitled to recover on the sole 
ground that any particular rate may reflect a proportion of excess income 
to be paid by the carrier to the Commission in the public interest under the 
• provisions of this section. 

Paragraph 18 is the last and is important because its purpose is some- 
what obscure. It provides that any new line of railroad to be constructed 
may, on application, be exempted by the Commission for a period not to 
exceed ten years from the payment of any excess earned from such new 
construction over and above the fair return to be fixed pursuant to this 
section, on the sole condition that the construction be completed within a 
period to be designated by the Commission in its order granting the 
exemption. 

From this examination of paragraphs 6 to 18 it is seen that there is 
nothing in this section to change the statement previously made that the 
subsidy is to be eflFected through the medium of rates higher than would 
otherwise be reasonable. Will these excessive rates fall an equal burden 
on the shippers who pay this tax ? One illustration is sufficient to indicate 
how unevenly this subsidy tax will be distributed. Take two railroads in 
the same rate territory — a railroad with an operating ratio of 65 per cent 
and B railroad with an operating ratio of 75 per cent — and say the par- 
ticular rate applicable via either is $1. The operating cost to A road under 
that rate is 65 cents and its profit is 35 cents, or 53.8 per cent, whereas the 
operating cost to B road is 75 cents and its profit is 25 cents, or 33 J^ per 
cent, or a difference in percentage return between A road and B road of 
20.5 per cent. Now, suppose the Commission, pursuant to this section, 
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increases this rate to $1.25 ; of course, the operating costs remain the same 
and the operating cost to A road is still 65 cents and its profit is now 60 
cents, or 92.3 per cent, whereas the operating cost to B road is still 75 
cents and its profit is now 50 cents, or 66% per cent, or a difference in 
percentage return of 25.7 per cent as against a difference in percentages, 
under the $1 rate, of 20.5 per cent. This shows with mathematical cer- 
tainty how the shippers using A road pay more toward this subsidy than 
the shippers who use B road. Other instances of the inequalities of the 
burden of this subsidy will occur to those able to analyze such situations, 
but the illustration given should be very forceful, because the roads used 
are prosperous roads competing in the same rate territory. 

Aside from the matter of the equality of the burden, any subsidy, to 
be justified, must be in connection with some operation in the public 
interest. To be an operation in the public interest it must be an operation 
in which all the people have an interest. Certainly a successful system of 
railroads is in the public interest. In times of peace such a system of 
railroads is a commercial asset from which the entire people profit, and in 
time of war an absolute necessity as an indispensable part of the national 
oflFense or defense. 

If the national system of railroads is of such a public importance, 
should not any subsidies be paid directly from the federal treasury? 
Instead of this elaborate scheme of exorbitant rates with an unnecessary 
and superfluous contingent fund provided to spend the surplus which those 
rates are expected to yield, would it not be better to provide simply that 
any road which shows an operating deficit or which shows a net operating 
revenue of less than 6 per cent for any fiscal year may make application 
to the Commission to have an investigation made of its operation for that 
year, and that the Commission shall thereupon enter into an investigation 
of such road to determine whether its management had been honest, effi- 
cient and economical, and what the fair value of property devoted to com- 
mon carriers' purposes for the particular year should reasonably be ; and 
giving consideration to matters of carrier competition, physical location of 
the road, financial history and all other facts and circumstances which 
might be deemed by it to be pertinent, the Commission shall decide what 
should have been a fair percentage of return upon the property to keep 
same self-sustaining, if the Commission is of opinion that it would be in 
the public interest to make the particular road in view of all the circum- 
stances, self-sustaining; and that on the basis of such percentage of fair 
return as applied to the fair value of the property of such carrier devoted 
to common carriers' purposes, the Commission shall derive what amount 
should have been yielded on the year's operations as a net operating profit ; 
that in the case of a deficit the Commission shall add to such sum the 
amount of the deficit in so far as it reflects a part of any sum necessary 
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to make the finances for the year reflect as a credit, the sum which the 
Commission finds should have been yielded as a net operating profit; and 
that, likewise, if a net operating revenue has been shown for the year but 
in an amount less than 6 per cent, the necessary deductions be made from 
the sum found by the Commission so that the finances for the year in ques- 
tion will reflect as a credit only the sum which the Commission finds should 
have been yielded as a net operating profit; that after such adjustments 
have been made as indicated, the adjusted amount shall be certified to the 
Treasurer of the United States in connection with the proper corporate 
name of the respective carrier and that the Treasurer, on such certificate, 
shall make a loan to such carrier in the amount certified? If it were then 
provided that such amount might be used by such carrier in any way that 
it could have used it if it had been actually earned in its operation, it could 
apply it to improvements and betterments in whole or in part or it could 
apply it as dividends, as its financial policy dictated. The loan protected 
by mortgage might bear 6 per cent interest and run for 25 years, with the 
privilege of redemption at any time prior to maturity. If, during this 
period, the road became prosperous, it could repay its loans; if it never 
became actually self-sustaining after a period of 25 years or less, the 
question of the advisability of its abandonment might be in order. 

Under such a routine every interstate road would be assured a fair 
return annually. The system of administration could be made exceedingly 
direct and expeditious as well as positive. Help could be^iven where it 
was required and all roads made self-sustaining by subsidies paid directly 
from the Treasury. 

This is what section 15-a was intended to accomplish, but if all roads 
were to be made actually self-sustaining the rates would have to be made 
so high that the fair and good roads would pile up such large surpluses and 
swell the contingent funds to such proportions that the scheme would prove 
itself impracticable on its face. But if section 15-a is not going to make 
the roads self-sustaining of what good is it ? Certainly it is not needed as 
a means of getting a revolving fund together. A revolving fund of 
$300,000,000 is already provided for in the transportation act and, if that 
is not sufficient, all that is necessary is to increase it. Any other fund is 
simply an unnecessary duplication. 

A direct subsidy, such as outlined, would evidently be less expensive 
on the whole than the indirect subsidy by high freight rates as provided 
by this section, because the indirect subsidy is paid alike to the roads that 
need it as well as those that don't need it. The amount above a reasonable 
rate paid to the road that doesn't need it is an unnecessary tax. Any 
unnecessary tax is repugnant to sound governmental financing. The direct 
v«;ubsidy paid from the treasury would necessarily be borne alike by every 
taxpayer. 
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It would seem that if the ultimate purpose of section 15-a was to make 
all the railroads of the country self-sustaining, it falls short of that 
accomplishment. That this could be directly accomplished by a direct 
subsidy at less expense and without the necessity for a revolving f vmd to 
expend the unnecessary surplus raised under a rate subsidy as provided, 
seems self-evident. This section, as disclosed by this analysis, is impossible 
of immediate administration and is impracticable in the method outlined 
for the accomplishment of the object sought except at a wasteful expense 
in unnecessary tax. The entire section should be repealed, it would seem, 
and in its stead provisions substituted providing for a direct subsidy from 
the federal treasury, if Congress deems the situation warrants such 
legisliation in the public interest. 

The treasury could be supplied with funds with which to pay the 
direct subsidy by levying a percentage tax on every freight bill as now, 
only increasing the percentage from 3 per cent to such a figure as would be 
necessary to yield funds sufficient. The freight rates themselves would, 
of course, then be reduced by the Commission in specific cases, to a 
basis where they were reasonable per se. 

ADDENDA 

The above chapter on section 15-a was written before the publication 
of the Commission's decision in Ex Parte 74, the 1920 Increased Rates 
Case (58 I. C. C. 220). As said by Commissioner McChord in his 
concurring opinion: 

It is the duty of this Commission to enforce the law as Congress has 
written it. . . . The Congress is the forum; and should Congress fail to meet 
the views of a dissatisfied public, if indeed it is dissatisfied, then the final 
remedy is to be found in that still greater forumi, "the august tribunal of the 
people." 

Congress made this section a part of the act. The railroads presented 
their case pursuant to the terms of the section. The Commission was 
bound to make an attempt to execute its provisions, even if in the doing 
it was required to venture an approximation in the matter of fixing a 
rate-making value. But "The Congress is the foriim." 

It might be thought that this section was a necessary legislative act 
before the increase in rates could be granted the railroads by the Com- 
mission. That this is not so seems clear when it is understood that the 
issues involved in the 1920 Advanced Rates Case differ in no essential 
particular from those involved in the Fifteen Per Cent Advanced Rate 
Case of 1917, or the other Advanced Rate Cases that preceded it in 1914 
and 1911. In each of these cases the Commission examined the revenue 
producing qualities of the existing rates as compared to the revenue con- 
templated from the increased rates and balanced the additional revenue 
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against the estimated value of carrier property to determine whether there 
was confiscation of railroad property on the one hand or a plundering of 
the people on the other. 

In the Minnesota Rate Cases (230 U. S. 352), the Supreme Court held 
that common carriers were entitled to rates high enough to yield 6 per 
cent on the value of the property devoted to common carrier purposes, and 
that rates less than such rates would be confiscatory and, therefore, uncon- 
stitutional, and beyond the administrative powers of the rate regulating 
body. 

When, in the past, the carriers of the country, as a whole, or of 
certain sections, have conceived that their general body of rates, because 
of mounting operating costs or otherwise, had been submerged below that 
level fixed by the Supreme Court, they have come to the Commission 
seeking a general advance in rates, which has in every instance been 
granted in so far as the facts introduced in open hearings warranted. The 
same thing could have been done in 1920, and every essential issue as dis- 
cussed in the Commission's opinion could have been raised and considered, 
section 15-a or no section 15-a. 

Section 15-a is superfluous, and inherently bad taxation in so far as 
the contingent fund is concerned, and must fail to accomplish its intended 
purpose, if that purpose was to make all the railroads of this country self- 
sustaining. If this was not its purpose, of what good is it? That purpose 
can only be accomplished by a direct subsidy instead of by the rate subsidy, 
it would seem. 

SECTION 16 

See Appendix J Page 121, for text of both 
the former and present Acts. 

Section 16 has been amended to the extent of having its twelve para- 
graphs extended to thirteen, which are now numbered from 1 to 13. 

Changes have been made in the second paragraph by striking out the 
last sentence and inserting in lieu a substitute now' designated as paragraph 
3. The old 7th paragraph now appearing as paragraph 8 has suflFered an 
amendment, as has also the old 10th paragraph, which is now numbered 11. 

Paragraph 3 sets forth the limitations provisions of the new act. The 
carriers must bring suit to collect their freight charges within three years 
from the time the cause of action accrues. Shippers must file suits for 
damages within two years as before, except that there is an extension of 
ninety days now, if the carrier, after the expiration of the two years, 
brings a suit to recover charges on the particular transportation, in which 
case the two years' period is extended to include ninety days from the time 
of the filing of such suit by the carrier. The cause of action in any instance 
is deemed to accrue upon delivery or tender of delivery of the shipment 
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by the carrier. This provision changes the rule as laid down by the 
Supreme Court in Louisville Cement Co. vs. I. C. C. (246 U. S. 638), 
where it was held that the cause of action accrues in such cases when the 
unlawful charges are paid and not when the shipment is delivered by the 
carriers. 

A suit for the enforcement of an order to pay money, as before, must 
be filed in the district court or state court within one year from the date 
of the order. 

Paragraph 8 provides a penalty for the violation of sections 3, 13 and 
15. The penalty under the old act applied only to violations of section 15. 

Paragraph 11 empowers the Commission to employ attorneys. The 
Commission, under a strict interpretation of the old provision, could only 
employ attorneys in investigations prosecuted before it and to assist in 
its work or to prosecute cases before the Commerce Court. Now the 
wording is changed to cover "any case in court" in addition to the other 
employments, the reference to the Commerce Courts being eliminated. 

Section 16 is the reparation section. It is the section that requires 
the Commission to award reparation in appropriate cases. A discussion 
of the Commission's power to award reparation under this section might 
serve further to emphasize the advisability of the amendments to the act 
heretofore suggested in the discussion of reparation orders in "overcharge" 
and "misrouting" cases. 

The duty to award reparation is conferred in explicit terms : 

(1) That if, after hearing^ on a complaint made as provided in section 
thirteen of the Act, the Commission shall determine that any party complain- 
ant is entitled to an award of damages under the provision of this Act for a 
violation thereof, the Commission shall make an order directing the carrier to 
pay to the complainant the sum to which he is entitled on or before a day 
named. 

There must first be a violation of the provisions of the act, and next it 
must be made to appear that a complainant who has filed a complaint in 
accordance with the provisions of section 13 is entitled to an award of 
damages. These things appearing, "the Commission shall make an order." 

If in any reparation case the Commission does not make an order 
directing the defendant railroad to pay a sum certain, this can be construed 
in no other way than that the Commission is unable to find that the 
damage resulted from a violation by the defendant of a certain provision 
of the act, or that it is unable to find that the particular complainant is 
entitled to an award of damages, because if these two conditions do exist 
in any case, the Commission, under the terms of the act, must make an 
order. 

Considering the latter of these matters first, a complainant to be 
entitled to an award of damages in every reparation case must prove ( 1 ) 
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that he has been damaged by the alleged violation of the act ; (2) the extent 
of his damage. This rule, as a part of the law of damages, is invariable. 

When the Commission applies this rule of damages it would seem that 
it can make no distinctions depending upon the nature of the case. 
Whether the case in which reparation is sought is an unreasonable rate case 
based upon a violation of section 1, an unjust discrimination case based 
upon a violation of Section 2, an undue prejudice case based upon a viola- 
tion of Section 3, a case based upon a protected violation of the fourth 
section, a case based upon an unprotected violation of the fourth section, 
or a case based upon a violation of Section 15 or any of the other sections 
of the act, the application of this rule must be the same. 

A review of the Commission's reparation decisions might seem to deny 
this last statement, but a closer analysis of all such cases will disclose that it 
is the results reached in the many cases, which differ rather than the 
application of the rule of damages which yielded the results. 

There is this difference in the cases : In some cases — unreasonable rate 
cases, for example — ^the same facts which prove the violation of the act 
also establish the extent of the damage, because in showing that the rate 
charged was excessive, the complainant necessarily proves how much it 
is excessive. While in undue prejudice cases — that is, cases in which a vio- 
lation of Section 3 only is alleged — the facts necessary to establish a 
violation of that section do not prove that the preferential rate or practice 
is the rate or practice which the complainant should have enjoyed and 
the basis for measuHng the damage is, consequently, not established. That 
basis, must, therefore, be established by further and other proof. 

The Commission in an unreasonable rate case, because of the nature 
of the proof as related to the issue, in stating the violation of section 1, 
finds what the reasonable rate should have been. This fixes the basis for 
the measure of the damage, whereas in undue prejudice cases the finding 
cannot fix what rate should have been charged. If the finding does fix 
the rate that should have ben charged, it is not an undue prejudice case, but 
becomes an unreasonable rate case, necessarily. The finding in the undue 
prejudice case, therefore, does not fix any basis for measuring the damage. 

In undue prejudice cases, and in all other cases where the same facts 
which establish the violation of the act do not also establish a basis for 
awarding the damages, it is necessary for the complainant by further and 
other proof to establish the measure of his damage by showing the extent 
to which the advantage enjoyed by others, which is allied to be in viola- 
tion of the act, has reacted to his detriment. 

Where there is a violation of the act, the fact that the complainant as 
a shipper paid the charges assailed and bore those charges in the sense that 
he did not charge them back to someone else, a party to the transportation 
record, establishes in every case that such complainant has been affected 
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by the violation, or, in other words, that he is entitled to damages. But 
the amount of damages is quite another thing and, as has been shown, 
must also be proved in every case. 

The expression that may be found in some of the Commission's 
decisions in unreasonable rate cases, to the effect that reparation therein 
follows as a matter of law, in reality means that the same proof that 
establishes the violation of the act also satisfies the law of damages requir- 
ing proof of the measure of damages, and that pursuant to the satisfaction 
of that law, reparation follows. 

While there is this difference in the cases, it is, in fact, a difference 
without a distinction, for in every case the fact of damage, as well as the 
measure of damage, is established by proof before any complainant is 
entitled to an award of reparation. 

Coming to the other of the matters — the requirement that the Com- 
mission must find that some provision of the act is violated upon which to 
base an award of reparation — it seems clear that the Commission's juris- 
diction to award reparation is confined to cases in which a violation of 
some provision of the act can be shown. 

There are a number of penal provisions included as a part of the act, 
such as, for instance, paragraph 11 of section 6 (see Appendix, page 98), 
which provides a penalty of $250, if, upon written request made upon a 
carrier's agent for a written statement of the applicable rate, the agent 
refuses to give the rate or misstates the rate and the shipper is damaged 
thereby. In every instance these penalties accrue to the United States and 
are to be recovered in a civil suit in the courts. 

Would an alleged violation of this penal section be such a violation 
as would support an award of reparation by the Commission? It would 
seem not. 

Under the terms of the reparation powers of the Commission, it 
"shall determine" whether any provision of the act has been violated before 
it can grant reparation. Whether or not any of the penal provisions of 
the act are violated, under their very terms can be determined only by the 
courts in which the penalty is to be recovered. If the Commission is not 
the forum before which the preliminary question of violation can be 
determined, of course, it has no jurisdiction to grant reparation in a case 
based upon such violation, it would seem. Although the violation of any 
penal provision is a violation of the act, yet it would seem that the Com- 
mission's authority to award reparation does not extend to violations 
beyond its jurisdiction to pass upon. The terms under which this authority 
over reparation is conferred seem to confine the Commission's jurisdiction 
to violations which it can itself determine. 

The next point to be noticed is that the violation which must furnish 
the basis for reparation must be a violation of a provision of the act. The 
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Commission cannot, therefore, grant reparation based upon a violation of 
some common law rule. Attention is parenthetically directed to Ohio 
Valley Tie Co. vs. L. N. R. R. Co. (242 U. S. 288), where the Supreme 
Court gave the inference that the Commission may not only grant the 
strictly rate damage, but all general damages flowing directly from the 
\'iolation of the act. It is necessary also to consider whether reparation 
can be granted based upon the violation of a conference ruling of the 
Commission. 

A conference ruling is an informal ruling or order of the Commission. 
The Commission is nowhere in the act given authority to award reparation 
for the violation of its own orders, and certainly under the terms of section 
16, it does not seem that a violation of a conference ruling can be construed 
to be a violation of a provision of the act. If a particular conference ruling 
simply restates some duty, itself set forth in the act, it would, of course, be 
the violation of the act and not the violation of the conference ruling that 
furnishes the basis for reparation. It does not seem, therefore, that a 
violation of a conference ruling can be made the basis of an award of 
reparation by the Commission. 

It is the view advanced by some that the conference rulings are made 
pursuant to the power of the Commission under the act to establish reason- 
able practices to be observed by the carriers. And it is argued that the 
conference rulings are entitled, therefore, to the same enforcement as 
provisions of the act. If this be so, it would seem that in all cases where 
there is no provision of the act requiring the carriers to do a certain thing, 
which in the pursuit of an enlightened public policy they ought to be 
required to do, all that is necessary is for the Commission to make a con- 
ference ruling on the matter and that fixes the carriers' duty to do the 
particular thing. But is such a view sound ? It does not seem so. Such 
action would require the Commission to go beyond its sphere of adminis- 
trator of duties prescribed and become itself the legislator of additional 
duties. The Commission, of course, can have no power to legislate, because 
Congress cannot delegate its legislative power to it (Field vs. Clark, 143 
U.S. 649). 

The Commission has a certain power to prescribe practices that shall 
be observed by the carriers, and that power is conferred in paragraph 1 ^of 
Section 15 (see Appendix, page 109), which is in pertinent part as follows: 

That whenever, after full hearing, upon a complaint ... or after full hear- 
ing under an order for investigation and hearing . . . the Commission shall be 
of opinion that any . . . practice whatsoever of such carrier ... is or will be 
unjust, unreasonable or unjustly discriminatory or unduly preferential or pre- 
judicial or otherwise in violation of any of the provisions of this Act, the 
Commission is hereby authorized and empowered to determine and prescribe 
what will be the just and reasonable . . . practice ... to be thereafter followed 
and to make an order . . . 
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Pursuant to such terms, it would seem that there must be a formal 
hearing and that an established routine or practice of some carrier must 
be brought into issue. It must first be shown that such practice is in viola- 
tion of some provision of the act and, this appearing, the Commission can 
then prescribe what the practice should have been or what it shall be for 
the future. How does such a jurisdiction differ from the Commission's 
authority over rates themselves? This in no sense gives the Commission 
authority to initiate what the practices of carriers shall be. 

The Commission, by these terms, is not vested with authority to make 
informal rulings affecting the duties of carriers and the rights of shippers 
or to make orders pursuant to such informal rulings. In fact, just what 
provision of the act does give the Commission authority to make and 
enforce its conference rulings does not appear from a thorough examina- 
tion of the provisions of the act and the Commission itself in its decisions 
has never undertaken to point to the provision under which it exercises 
this authority. The conference rulings first made their appearance Novem- 
ber 4, 1907, and since that time their number has increased to over 500. 

The new Section 15-a gives the Commission authority to initiate rates, 
and "rates" is defined as including rates, fares and charges and all classi- 
fications, regulations and practices relating thereto. From which it would 
seem that the Commission can now initiate a practice relating to rates as 
well as the rate itself. But it must be remembered that the Commission 
cannot legislate. The Commission cannot extend its jurisdiction iby 
imposing upon the carriers duties which the act itself does not impose. 

The power of the Commission to initiate practices relating to rates 
would seem to embrace only a power to interpret into administrative direc- 
tion the duties imposed by the act. Duties and obligations and the cor- 
responding rights in the performance of the duties and obligations can only 
be imposed and granted by legislation. Congress alone can make the rule. 
The Commission's rules and regulations interpreting the rules laid down 
by Congress must never extend the obligations set forth in the fundamental 
rules prescribed by Congress, it would seem. Whenever the rules pre- 
scribed by Congress become insufficient for meeting a situation it is they 
that must be changed before there can be a violation that will give ground 
for an award of reparation. This is true because, under the reparation 
provisions of Section 16, the violation of a rule or regulation of the Com- 
mission is not made a ground for reparation. It is a violation of some 
provision of the act that is the necessary prerequisite. 

The importance of amending the act, as before suggested, in connec- 
tion with the making of a reparation order in "overcharge" and "misrout- 
ing" cases, seems thus emphasized. Until the act is so amended there is no 
provision to violate, to furnish the very necessary basis for the award of 
reparation in such cases. 
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SECTION 16-A 

See Appendix, Page 12 U, for text of both 
the former and present Acts. 

Section 16-a is the one providing for the rehearing of cases before the 
Commission, in which there has been no change. 

SECTION 17 

See Appendix, Page 125, for text of both 
the former and present Acts. 

Section 17, providing for the organization of the Commission into 
divisions, which before was composed of seven paragraphs, now embraces 
five numbered paragraphs. 

Paragraph 1 was not changed except to number it. It relates to the 
Commission's power to make and amend its rules of procedure, etc. 

Paragraph 2, which provides that the Commission may divide itself 
into as many divisions as it may deem necessary, has been amended to 
prescribe that each division shall be composed of at least three members. 

Paragraphs 3 and 4, which detail the powers of such divisions, have 
hot been changed. 

The old paragraphs 5 and 6 have been repealed. Paragraph 6 fixed 
the secretary's salary at $5,000 a year and paragraph 5 provided that not 
less than three members should participate in the consideration and deci- 
sion of rate cases and that valuation cases should be tried before at least 
five members. The repeal of this latter mentioned paragraph results in 
the valuation cases being tried before any of the divisions of the Commis- 
sion, which should greatly facilitate those cases. 

Paragraph 5 is the old seventh paragraph providing that nothing in the 
section shall be deemed to divest the Commission of any of its powers. 

It might be noted that rehearings are to be before the entire Commis- 
sion and not a division thereof, the same as before. 

It is within the scope of these discussions to consider other amend- 
ments that might or should be made to this section respecting organization^ 
designed further to expedite the Commission's functioning and render its 
organization more efficient. 

The dividing of the Commission into divisions and empowering the 
division to act with the same authority as the whole Commission with 
respect to the particular matter delegated to it by the Commission, was a 
great forward step. Another step remains to be taken. It is the separation 
of the administrative from the judicial functions and the permanent assign- 
ment of all administrative duties to a single division of fixed personnel, 
specially designated, and the assignment of all judicial duties to the other 
divisions which shall distribute the cases among themselves as the 
Commission does now. 
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The duties of the Commission are either administrative or judicial. 
With respect to any matter in which, under the act, a formal hearing must 
be held as a necessary prerequisite to action by it, the function of the 
Commission is essentially judicial; with respect to all other matters its 
function is strictly administrative. 

In I. C. C. vs. Railway Co. (167 U. S. 479, 499), decided before the 
Hepburn act of 1906 empowered the Commission to fix a rate for the 
future, the Supreme Court said : 

It is one thing to inquire whether the rates which have been charged and 
collected are reasonable — that is a judicial act; but an entirely different thing 
to prescribe rates which shall be charged in the future — that is a legislative act- 
Since the power to fix rates for the future has been imposed on the 
Commission, its exercise of that power has, in some instances, been 
referred to as a quasi-legislative power. That expression is unjfortunate, 
it would seem, for it is certain that the Commission can have no legislative 
power, quasi or otherwise, because Congress, from which the Commission 
must derive its entire authority, cannot delegate its legislative prerogative, 
in whole or in part (Field vs. Clark, 143 U. S. 649). If the Commission 
can have no legislative power, how can anything it does be quasi-legislative ? 
The fixing of a rate to be applied for the future by public carriers is 
primarily a legislative act to be undertaken only by the legislature. When 
Congress, however, in imposing this duty on the Commission, did so under 
terms which require a formal hearing pursuant to pleadings, under a pro- 
cedure that is to follow that observed in the courts as nearly as may be, it 
turned the function into a judicial one. Under the act, the Commission can 
fix a rate for the future only after forming a judgment which must be 
based on evidence so presented. The Commission cannot exercise an 
arbitrary power repugnant to the Constitution, and the courts have conse- 
quently held that, to be valid, the Commission's decision with respect to 
rates for the future must be supported by evidence (I. C. C. vs. Union 
Pacific R. R., 222 U. S. 541, 547; I. C. C. vs. L. & N. R. R. Co., 227 
U. S. 88). 

There is no question that an inquiry into the reasonableness or lawful- 
ness of rates or practices in the past is a judicial function (I. C. C. vs. 
Railway Co., supra). And it is equally true that, from the same record 
on which the Commission finds a certain rate charged in the past to have 
been unreasonable, it will also hold that for the future the rate should be 
so much, and use 'the rate so fixed for the future as the measure of 
unreasonableness in the past. If the one is a judicial act, certainly the 
other must be 'also. 

The fixing of a rate for the future, arbitrarily, without a hearing and 
with no evidence on which to form a judgment, can be accomplished only 
as a legislative act. When the Congress, in delegating the function, hedges 
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its administration about with judicial routine that must be observed, it 
would seem that the function when so exercised, necessarily, loses its 
legislative nature and becomes judicial. 

The judicial duties may readily be segregated as including all matters 
which, under the act, require a formal hearing. The administrative duties 
may then be segregated as including all other duties. 

All cases on formal petition filed pursuant to Section 13; valuation 
cases on protests pursuant to paragraph (i) of Section 19-a; all hearings 
pursuant to orders for investigation entered by the Commission pursuant 
to paragraph (1) of Section 15; all suspension cases, and all other matters 
in which formal hearings are required under the act or directed by the 
Commission to be had under the act, would fall within the sole jurisdiction 
of the judicial divisions. While the administration of. the securities provi- 
sions of Section 20-a ; the granting of loans from the revolving fund' under 
Section 203 of the Transportation Act; the completion of the tentative 
valuations under Section 19-a; the administration of all of the adminis- 
trative bureaus *of the Commission, such as statistics, accounts, tariffs, 
safety appliances, inquiry, law, correspondence ; the granting of certificates 
of convenience and necessity under Section 1, where no hearing is asked ; 
the suspension of tariffs carrying increased rates; the administration of 
the car service provisions, which can be executed without a hearing, are 
some of the things that would fall within the exclusive province of the 
administration division. 

It is doubtful whether the Commission could, under this section as at 
present worded, itself make this separation of its judicial from its admin- 
istrative duties and assign all of its administrative duties to a single divi- 
sion and designate three of its members to serve permanently on such 
division and do nothing else. 

Each Commissioner, under his present appointment, is charged with 
a public responsibility, not only to decide cases, but to administer the act. 
If such a responsibility is to be discharged, it would seem that every Com- 
missioner should participate in forming the administrative policy and its 
execution. In such a situation, it would seem that, even if an amendment 
were in fact not required, yet the amendment should be made nevertheless 
by Congress to relieve the Commission from the necessity of proceeding 
on uncertain authority in a matter where the individual responsibility of 
each Commissioner is in question. 

If this section were amended directing the Commission to make this 
s^regation, it would be a different matter. There could be no longer any 
personal responsibility for administrative policy on any member not serv- 
ing on the administration division, and likewise no responsibility for decid- 
ing cases on any Commissioner assigned permanently to administration. 
Any amendment, it would seem, should go further and direct the President 
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to designate which of the present members of the Commission should serve 
on the administration division throughout the remaining portions of their 
terms. When these designations were made, this would have the eflfect of 
publicly placing the sole responsibility for administration on the three so 
designated, and likewise the responsibility for deciding cases on the 
remaining members. 

In certain instances where there might otherwise be an overlapping of 
duties, it will be possible, if the matter is made the subject of an amend- 
ment, for Congress to determine, in the first place, where the particular 
duty shall be segregated. For example, the Commission is authorized to 
institute an investigation of rates or practices on its own motion. In any 
segregation shall this duty, which is administrative in nature, be confined 
to the administration division as its sole prerogative? Certainly the work- 
ing up of the government's side of any investigation is administrative, 
while the hearing of the government's side and the side of interested 
parties and preparing a report pronouncing judgment are strictly judicial. 
But where should the authority to instigate the investigation be vested? 
That could best be decided by Congress in amending the act. 

The Judicial Divisions would necessarily retain under their adminis- 
tration the bureau of dockets ; the bureau of formal cases ; the bureau of 
indices; and the library. The function of each of these bureaus is essen- 
tially a part of the judicial functioning of the Commission. The bureau 
of formal cases is, of course, the one through which the examiners and 
attorneys who hear cases function. 

There has been much written ^nd said about having a sort of a 
Director-General of Railroads in the President's cabinet. Such a cabinet 
officer would exercise just about the same duties as the administrative 
duties that are now imposed on the Commission. If these administrative 
duties were segregated and made a separate executive department presided 
over by a cabinet officer, the functioning of the judicial authority neces- 
sarily left with the Commission would be greatly hampered unless dupli- 
cate records were kept by it. Tariffs, statistics and other records must be 
referred to by the Judicial Divisions in deciding their cases. If these 
administrative duties are segregated and assigned to an administration divi- 
sion, that division and the Judicial Divisions will all be housed in the same 
buildinir, have the same secretary, pay their expenses out of the same 
appropriation, have the same disbursing clerk, use the same records, and 
co-operate to the same extent that the several divisions now do. 

The chief objection to consolidating these administrative duties into 
an executive department with a cabinet officer at the head has been that it 
would "put the railroads into politics." Any administration by the Admin- 
istration Division of three Commissioners would be non-partisan, just as 
the Judicial Divisions now are. And practically the same efficiency could 
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be secured. Three can reach a decision in conference much quicker 
than nine or eleven. The particular three would consume none of their 
time hearing arguments in the cases. None of the commissioners on the 
Judicial Divisions would ever be bothered with administrative policy. 

The Administration Division and three Judicial Divisions can do just 
four times as much work as the whole commission acting as a unit. This 
is plain mathematics. But when the efficiency to be obtained by specializa- 
tion between administration and judicial function is also considered, the 
possibilities seem to urge the amendment suggested. If adopted, it would 
seem that, since the divisions must be composed of at least three members 
each, the personnel of the Commission should be increased from eleven to 
twelve members so that there could be one Administration Division and 
three Judicial Divisions. 

« 

SECTION 18 

See Appendix, Page 127, for text of both 
the former and present A cts. 

Section 18 was not changed except to have its two paragraphs num- 
bered. This section is the one empowering the Commission to rent suit- 
able offices and hire employes and fix their compensation. Witnesses 
summoned before the Commission are paid under this section the same fees 
and mileage that are paid witnesses in the courts of the United States. 
Under the second paragraph all expenses of the Commission are allowable 
and will be paid on presentation of itemized vouchers approved by the 
chairman of the Commission. The section still contains a provision that 
each Commissioner should receive a salary of $7,500, payable in the same 
manner as judges of the courts of the United States, and that a secretary 
shall be appointed who shall receive $3,500. Under section 24 the salary 
of a Commissioner is made $12,000, and that of the secretary $7,500. It 
would seem that these salary provisions should therefore be eliminated 
from this section. This can be done only by amendment. 

SECTION 19 

See Appendix, Page 127, for text of hoik 
the former and present Acts. 

Section 19 has not been changed. This section provides that the 
principal office shall be located in Washington, but that the Commission 
may hold special sessions in any part of the United States, and that it may, 
by one or more Commissioners, prosecute any inquiry necessary to its 
duties, in any part of the United States into any matter or question of fact 
pertaining to the business of any common carrier subject to the act. 
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SECTION 19-A 

See Appendix^ Page 128, for text of both 
the former and present Acts. 

Section 19-a is the valuation section and has suffered no change, 
except that its twelve paragraphs have been lettered from "a" to "1." As 
the Commission's physical valuation nears completion, its importance 
becomes even more significant than its contemplated usefulness when this 
almost superhuman task was first undertaken. Congress enacted this valu- 
ation legislation in 1913 because of a desire, judging from its debates, to 
have a basis of value on which reasonable freight and passenger rates 
could be more scientifically arrived at. There was some opposition to the 
legislation on the ground of its uselessness for such a purpose as compared 
to the great cost of obtaining this information. The identity of this oppo- 
sition was never disclosed, but it was always supposed to emanate from 
sources largely interested financially in railroad securities. If so, these 
interests have recently become converted to the idea to such an extent that 
they have attempted to anticipate the results of the physical valuation, as 
was attempted to be shown in the discussion of Section 15-a. 

When it is generally understood that the Commission is directed to 
report separately, with respect to each railroad, the original cost to date, the 
cost of reproduction new, and the cost of reproduction new less deprecia- 
tion, of all its common carrier property, and then, in addition, to report 
separately other values and elements of value and, again, further to report 
separately the original cost of lands, right-of-way, and terminals, ascer- 
tained at the time of dedication to common carrier purposes, and the pres- 
ent value of same, and all of these values further separated as to the 
different states or territories in which this particular railroad operates, it 
will be appreciated how real and tangible a thing this valuation is to be. 
Provision is also made for keeping the valuation up to date. 

When the value in each state is determined, it will be a simple mathe- 
matical calculation scientifically to relate intrastate rates to interstate rates, 
and likewise the revenue qualities of the general level of rates in any great 
rate section can be scientifically tested with relation to the rate level in 
other territories. 

Important as this work was from a rate-making point of view, when 
it was started, its importance has been greatly increased because of its 
necessity as furnishing a basis for calculations involving matters other than 
the making of rates. The agitation from some quarters for some sort of 
profit-sharing plan under which the employes and security holders of the 
railroads shall share any profits which the investment of labor, on the one 
hand, plus the investment of capital on the other, earns, requires, if ever 
adopted, that at the outset some definite value be fixed representing the 
capital investment. Just how far this valuation of railroad property in 
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any state will be final evidence of value for taxing purposes by state 
authority may develop into an interesting question. It is not an exaggera- 
tion to say that the valuation of the railroads will affect, and must con- 
tinue to affect, through all time to come, every man, woman and child in 
the country. It is a most important governmental task. As it is nearing 
completion everyone is eager to know the final result, but it is essential 
to the public interest that accuracy should not be sacrificed for speed in 
response to this eagerness. 

Ample provision is made under the section for a full hearing on the 
results of the valuation of any railroad. The information which the Com- 
mission is directed to report, it must first publish in the form of a tentative 
report, of which the railroad involved, the governor of any state in which 
the railroad is situated, the Attorney-General of the United States, and 
such others as the Commission may prescribe, must have written notice 
setting forth the valuation arrived at for each class of property as per the 
divisions as indicated. Thirty days are then allowable to such parties 
within which they may file a protest. If no protest is filed, the tentative 
figures become final. If there is a protest the matter is set for a hearing. 
The Commission may revise the tentative valuation in any respect war- 
ranted on such hearing. The final valuation must be published and 
becomes prima facie evidence of the valuation of the property. 

Paragraph (j) provides for the amendment of any final valuation 
based on subsequently furnished evidence introduced in a court proceed- 
ing where the final valuation of the Commission is put in evidence. 

Nothing in the act provides for a review by the courts of any final 
valuation fixed by the Commission. The act, however, contains no provi- 
sion making the valuation fixed by the Commission final, from which it 
would seem that the final valuation might be reviewable in the courts to 
the same extent that a rate case is reviewable. Since the final valuation is 
in the form of an order, the proper procedure to obtain a review in the 
courts would seem to be by injunction restraining the Commission from 
publishing its final valuation order. The final valuation does not become 
effective until it is published by the Commission as such. 

SECTION 20 

See Appendix, Page 133 , for text of both 
the former and present Acts. 

The first four paragraphs of Section 20 have suffered no change other 
than being numbered. These paragraphs provide for the filing by carriers 
of the annual statistical reports. 

Paragraph (5) has been amended in certain particulars. This para- 
graph provides that the Commission may prescribe the form of any and 
all accounts, records and memoranda to be kept by carriers, including data 
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as to the movement of traffic. By amendment the Commission must, as 
soon as practicable, prescribe the classes of property for which deprecia- 
tion charges may properly be included under operating expenses and the 
percentage of depreciation allowable for each class. The Commission is 
to have access at all times to all accounts, records and memoranda, includ- 
ing all documents, papers and correspondence and, by amendment, the 
provision of this section respecting the preservation and destruction of 
hooks is made applicable thereto. The Commission is empowered to em- 
ploy special agents to examine the accounts, memoranda and records 
which, by amendment, include *'all documents, paper and correspondence 
now or hereafter existing, and kept or required to be kept by such carrier." 
The paragraph applies to receivers and trustees of carriers as well as the 
carriers. By amendment, the provisions of the section apply to all docu- 
ments, paper, correspondence, accounts, records and memoranda now or 
hereafter existing kept during the period of federal control and placed by 
the President in the custody of carriers subject to the act. • 

The remaining paragraphs are numbered 6 to 12. Paragraph 6 pro- 
vides a penalty of $500 for failure to keep the accounts, etc., as prescribed, 
or refusing to allow inspection. Paragraph, 7 makes the falsifying of 
accounts or the mutilation, destruction, or alteration of records a misde- 
meanor subject to a fine of not less than $1,000 and imprisonment for a 
term of not less than a year. By proviso the Commission can prescribe 
what records, etc., may be destroyed after a fixed time. Paragraph 8 pro- 
vides the penalty on special agents who divulge information received from 
the inspection of such records. Paragraph 9 provides that the Commis- 
sion may mandamus any carrier requiring compliance with any provision 
of the act. Paragraph 10 authorizes the Commission to employ examiners 
who shall be empowered to administer oaths, examine witnesses, and 
receive evidence. 

Paragraph 11 is the one requiring carriers to issue bills of lading and 
fixing the liability on the initial carrier for any loss or damage. A new 
proviso is inserted providing that if the loss or damage occurs while the 
property is in the custody of a carrier by water, the liability of such 
carrier shall be determined by the laws and regulations applicable to trans- 
portation by water, and that the liability of the initial carrier shall be the 
same as that of the carrier by water. What was before the first proviso 
provides that the paragraph does not apply to baggage or to property, 
excepting ordinary live stock, as to which the carrier is authorized by 
order of the Commission to establish rates dependent on the declared or 
released value of the article shipped. By further proviso, also an old one, 
it is provided that nothing in the section shall deprive any holder of a bill 
of lading of any remedy or right of action he has under existing law. 
The next proviso, which was the third, has been amended to provide that 
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the period of giving notice of claims shall not be less than 90 days, for the 
filing of claims than four months, and for the institution of suit than two 
years, the period for filing suit to date from the day when notice in writing 
is given by the carrier to the claimant that the carrier lias disallowed the 
claim or any part or parts thereof specified in the notice. The last proviso 
specifies that if the loss or damage complained of was due to delay or 
damage while the shipment was being loaded, or unloaded, or damaged in 
transit by carelessness or negligence, then no notice of claim nor filing of 
claim shall be required as a condition precedent to recovery. (See in this 
connection Erie R. R. Co. vs. Stuart, 250 U. S. 465). 

Paragraph 12 provides that the initial line may recover from the line 
responsible for the lOss the amount it was required to pay the owners of 
the injured property. 

SECTION 20-A 

See Appendix^ Page 139 ^ for text of both " 

the former and present Acts. 

Section 20-a is the new section of the act dealing with the issuance of 
securities by carriers. It is composed of twelve numbered paragraphs. 

Paragraph 1 defines the term "carrier" as used in this section to 
include all carriers subject to the act or any corporation organized for the 
purpose of engaging in transportation by railroad subject to the act except 
a street, suburban, or interurban electric railway which is not operated as 
a part of a general steam railroad system of transportation. . 

Paragraph 2 makes it unlawful after 120 days from the effective date 
of this section for any carrier to issue any capital stock or any bond or 
other evidence of interest in or indebtedness of the carrier, which are 
collectively termed "securities," or to assume any obligation or liability as 
lessor, lessee, guarantor, indorser, surety, or otherwise, in respect of the 
securities of any other person, natural or artificial, even though permitted 
by the authority creating the carrier corporation, unless and until, and then 
only to the extent that, on application by the carrier, and after investiga- 
tion by the Commission of the purposes and uses of the proposed issue and 
the proceeds thereof, or of the proposed assumption of obligation or lia- 
bility in respect of the securities of any other person, natural or artificial, 
the Commission by order authorizes such issue or assumption. Before the 
Commission can make such an order it must find (1) that the issue or 
assumption is for some lawful object within its corporate purposes, and 
compatible with the public interest, which is necessary or appropriate for 
or consistent with the proper performance by the carrier of its common 
carrier service and which will not impair its ability to perform that service, 
and (2) is reasonably necessary and appropriate for such purpose. 

Paragraph 3 empowers the Commission to grant or deny any applica- 
tion made or to grant it in part and deny it in part or to grant it on terms 
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and conditions which it may deem necessary and to issue supplemental 
orders from time to time with respect thereto. 

Paragraph 4 provides how the application and the certificate of noti- 
fication shall be drawn. 

Paragraph 5 provides for the filing of a certificate of notification with 
the Commission giving notice of the sale or disposition of securities set 
forth and described in any application or certificate of notification as 
pledged or held unincumbered in the treasury of the carrier and subse- 
quently disposed of. 

Paragraph 6 requires that notice of any application for authority shall 
be given by the Commission and a copy thereof filed with the governor of 
each state in which the applicant carrier operates. The appropriate state 
authority may make such representations before the Commission with 
respect to the application as is deemed just and proper for preserving and 
conserving the interests of the several states involved and the people 
thereof. The Commission may hold hearings to enable it to determine 
whether any application should be granted. 

Paragraph 7 provides that the jurisdiction conferred on the Com- 
mission by this section is exclusive and plenary and that a carrier may 
issue securities and assume obligations or liabilities in accordance with this 
section without obtaining approval other than as specified herein. 

Paragraph 8 provides that nothing in this section shall be construed 
to imply any guaranty or obligation as to such securities on the part of the 
United States. 

Paragraph 9 exempts from the provisions of this section notes matur- 
ing not more than two years after the date thereof and aggregating 
(together with all other then outstanding notes of a maturity of two years 
or less) not more than 5 per cent of the par value of the securities of the 
carrier then outstanding. The carrier issuing such notes must, within ten 
days, file a certificate of notification with the Commission. There is a 
proviso that any subsequent funding of such notes shall be in accordance 
with the provisions of this section. 

Paragraph 10 requires the carriers issuing securities, including notes, 
to report periodically the disposition made of such securities and the appli- 
cation of the proceeds. 

Paragraph 1 1 provides that any security issued not in accordance with 
the provisions of this section is void except in the hands of an innocent 
purchaser for value in good faith, in which case such purchaser may sue 
the carrier and all officers thereof who had anything to do with the issu- 
ance of such securities, for the full damages sustained. A penalty of not 
less than $1,000 nor more than $10,000, or imprisonment for not less than 
a year nor more than three years, is provided for any director, officer, 
attorney, or agent of a carrier who knowingly assents to or concurs in any 
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issue of securities or assumption of obligation or liability forbidden by 
this section. 

Paragraph 12 provides that after December 31, 1921, it shall be 
unlawful for any person to hold the position of officer or director of more 
than one carrier, unless such holding shall have been authorized by order 
of the Commission on due showing that neither public nor private interest 
will be adversely aifected thereby. And after the section takes effect it 
shall be unlawful for any officer or director of any carrier to receive for 
his own benefit, directly or indirectly, any money or anything of value in 
respect of the negotiation, hypothecation, or sale of any securities issued 
or to be issued by such carrier, or to share in any proceeds thereof, or to 
participate in the making or paying of any dividend of an operating car- 
rier from any funds properly included in capital account. Any violation 
is punishable by the same penalties as provided under paragraph 11. 

The significance of the provisions of this section is best emphasized 
by a consideration of the provisions themselves. A supervision of the 
issuance of securities and the breaking up of the interlocking directorates 
were the two definite recommendations made to the Senate by the Com- 
mission in its report of July 11, 1914, on "The Financial Investigation of 
the New York, New Haven & Hartford Railroad" (31 I. C. C. 33). The 
salutary effect of these new provisions, especially in this period of financial 
reconstruction, is peculiarly opportune, it would seem. 

The administration of these provisions has been delegated to Division 
4 of the Commission, a sort of administrative division. The record which 
has been made in the expediting of matters coming up under this section 
seems to bear eloquent testimony in support of the suggestion outlined at 
pages 57 to 61, providing for the permanent assignment of all adminis- 
trative matters to a single administrative division of fixed personnel, 
charged publicly with none other than the execution of the administrative 
functions of the Commission and all the judicial functions assigned to 
three judicial divisions charged publicly with no other duties than the 
decision of cases. 

SECTION 21 

See Appendix, Page l^S, for text of both 
the former and present Acts. 

Section 21 requires the Commission to file an annual report as 
specified. No change has been made in this section. 

SECTION 22 

See Appendix, Page US, for text of both 
the former and present Acts. 

Section 22 has not been changed. This section contains one provision 
which is of interest in connection with the consideration of certain phases 
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of "Shreveport Cases" under section 13. It provides that nothing in the 
act shall prevent a carrier from carrying, storing or handling property free 
or at reduced rates for the United States, or municipal governments, and 
in other cases which are of no particular interest here. A number of the 
intrastate rate cases involve rates fixed by the state regulating bodies which 
do not permit the Ex Parte 74 increases on intrastate shipments of road- 
building material. The freight rate on such material is borne by township 
or county organizations which come within the term "municipal govern- 
ments." The provision cited here is urged in some quarters as authority 
for this action by the state authorities. 

The other provisions relate to instances in which carriers may grant 
free transportation and also provides for issuance of the 5,0(X)-mile joint 
interchangeable mileage tickets and baggage privileges available therewith. 

i 
I 

SECTION 23 

See Appendix, Page IJ^j^, for text of both 
the former and present Acts. 

Section 23 has suffered no change. This section is the one, little 
noticed, which gives to any person alleging a violation by a carrier of any 
provisions of the act which prevents such party from having interstate 
traffic moved by said carrier at the same rates as are charged, or upon 
terms or conditions as favorable as those given by said carrier for like 
traffic under similar conditions to any other shipper, the right to a writ of 
mandamus against such carrier, commanding it to transport the traffic, or 
to furnish cars or other facilities for transportation. 

It will be noted that this remedy only lies to secure th^ same service 
that is accorded others under similar circumstances, etc. The carrier 
cannot be required by mandamus under this section, to receive and trans- 
port certain freight unless it is receiving and transporting like freight 
under similar circumstances for others. This substantive expression of the 
common law right of mandamus goes no further than the enforcement of 
duties imposed upon the carrier by the act, compliance with which can be 
enforced by writ of mandamus even under common law practice. This 
section does not, therefore, reach the deficiency pointed out in the discus- 
sion of Section 1 indicating that there is no duty imposed upon the carriers 
under Section 1 or any other section of the act to receive and transport 
freight tendered in accordance with their tariffs. The present section only 
authorizes a writ of mandamus if the carrier can be shown to have 
received and transported like freight for others under similar circum- 
stances. A mandamus would lie in such a case even under the common 
law, because such a situation would be in violation of the carrier's duty 
under Section 3 of the act. 



GARTNER ON INTERSTATE COMMERCE ACT 69 

SECTION 24 

See Appendix y Page 11^5 ^ for text of both 
the former and present Acts, 

Section 24 has been changed to the extent of increasing the personnel 
of the Commission from nine to eleven members, whose salaries are now 
fixed at $12,000 per annum, instead of $10,000, and providing that the 
secretary be paid $7,500 per annum. 

SECTION 25 

See Appendix, Page H6, for text of both 
the former and present Acts. 

Section 25 is new. This section, composed of five numbered para- 
graphs, imposes certain duties upon carriers by water in foreign commerce. 

Under paragraph 1 all such carriers must, within thirty days from 
the effective date of the act and regularly thereafter, file with the Com- 
mission a schedule showing for each of its steam vessels intended to load 
general cargo at ports in the United States for foreign destinations, (a) 
the ports of trading, (b) the dates upon which such vessels will commence 
to receive freight and dates of sailing, (c) the route and itinerary such 
vessels will follow and the ports of call for wHch cargo will be carried. 

Paragraph 2 provides that upon application of any shipper a carrier 
by railroad shall make request for, and the carrier by water shall name a 
specific rate applying for such sailing upon such commodity as shall be 
embraced in the inquiry and shall name in connection with the rate, port 
charges, if any, which accrue in addition to the vessel's rates and are not 
included in the rail rate or published as in addition thereto or included 
therein. 

Vessel rates, if conditioned upon quantity of shipment, must be so 
stated and separate rates may be provided for carload and less-than-carload 
shipments. . 

The carrier by water upon advices from a carrier by railroad, stating 
that the quoted rate is firmly accepted as applying upon a specifically named 
quantity of any commodity, shall, subject to such conditions as the Com- 
mission by regulation may prescribe, make firm reservation from unsold 
space in such steam vessel as shall be required for its transportation and 
shall so advise the carrier by railroad, in which advices shall be included 
the latest availably information as to prospective sailing date of such 
vessel. 

Under paragraph 3, as matters so required to be stated in such sched- 
ules are changed or modified, the carrier shall file with the Commission 
such changes, as early as practicable after such modification is ascertained 
in accordance with regulations prescribed by it. 
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The information contained in such schedules shall be published by the 
Commission in compact form for the information of shippers of commodi- 
ties throughout the country. The publication shall be distributed to all 
railroads of the country in such numbers that the agent located in towns 
to be specified by the Commission shall have copies, so that every com- 
munity of sufficient importance from the standpoint of export trade shall 
have opportunity to know the sailings and routes and to ascertain the 
transportation charges of such vessels engaged in foreign trade. 

Each railroad receiving such copies shall distribute same through its 
agents and shall maintain such publication as it is issued from time to time 
in the hands of its agents. 

Under paragraph 4, a through bill of lading shall be issued by the 
railroad to which property is delivered pursuant to the terms of this sec- 
tion. Such bill shall name separately the charge to be paid for the rail 
transportation, the water transportation and port charges, if any, not 
included in the rail or water transportation charges. The liability of the 
rail carrier does not extend beyond delivery to the vessel, and the Com- 
mission shall prescribe the form of such bill of lading subject to such 
limited liability on the part of the water carrier as it is entitled under the 
law. 

In all such cases it is made the duty of the carrier by railroad to 
deliver such shipments to the vessel as a part of its undertaking as a 
common carrier. 

Paragraph 5 provides that the issuance of the through bill of lading 
covering shipments provided for in this section shall not be held to 
constitute "an arrangement for continuous carriage or shipment" within 
the meaning of the act. 

This is of importance as indicating that "an arrangement for continu- 
ous carriage or shipment," as that phrase is used in the amended Section 1, 
paragraph 1, sub-paragraph (a). Appendix page 75, contemplates an 
operating arrangement as distinguished from a tariff arrangement, as was 
pointed out in the discussion of Section 1, paragraph 2, sub-paragraph (c). 
See page 8, supra. 

SECTION 26 

See Appendix^ Page IJ^Sy for text of both 
tfie former and present Acts. 

Section 26 provides that the Commission may require any carrier by 
railroad subject to the act to install train control and automatic train stop 
devices which comply with specifications to be prescribed by it. The 
railroads are to have two years from date of any installation order within 
which to comply. The railroad is not to be held negligent because of its 
failure to install such devices upon a portion of its railroad not included 
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in any order. A certain penalty is provided for refusal or neglect to 
comply with any orders issued under this section. 

SECTION 27 

See Appendix^ Page IJ^^ for text of both 
the former and present Acts. 

This section is new and provides that the amended act may be cited as 
the "Interstate Commerce Act." 

RECOMMENDATIONS 

Any consideration of changes in the substantive law of carriers neces- 
sarily invites a conjecture as to further changes that should be made. 
Several changes that should be made in the Interstate Commerce Act have 
been suggested in these discussions. These suggestions do not, of course, 
include all changes that might be made, but only certain changes that 
should be made. That these suggestions may receive the serious consider- 
ation of the shipping public and the officials of the carriers interested in 
revision of laws, a recapitulation is here offered of the respects in which 
this act should be further changed : 

1. The word "partly" should be inserted in sub-paragraph (b) of 
paragraph 1, of Section 1, just before the last words "by water." See 
discussion at pages 5 to 6. 

2. Paragraph 11 of Section 1 should be amended by inserting after 
the word "service" in the third line, "to enable them to perform the trans- 
portation for which they publish rates, fares or charges." See discussion 
at pages 13 to 17. 

3. Amend paragraph 7, Section 6, by adding at the end thereof : "All 
carriers of freight or passengers subject hereto shall receive and transport 
all freight or passengers which by their tariffs they hold themselves out 
to carry in accordance with their duty so to do as governed by the common 
law. Provided, That no limitation recognizable at common law upon the 
duty to receive and transport freight which a carrier subject hereto holds 
itself to carry, will be available to any such carrier except an embargo 
based thereon be filed with the Commission and notice thereof be given to 
the shipping public in accordance with the requirements of paragraph 3 
hereof." See discussion at pages 9 to 17, and pages 25 to 29. 

4. Amend paragraph 7, section 6, by inserting after the word "time" 
in line 12 thereof : "Provided, That transportation charges assessed upon 
rates not otherwise in violation of this act which through error in tariff 
publication, oversight, improper interpretation of tariffs or otherwise, are 
higher than other rates likewise not in violation of this act, shall be unlaw- 
ful to the extent they exceed the charges based upon such lower rates, if 
it be found in any proceeding by the Commission that such lower rate or 
rates might also have applied; Provided further, That where freight is 
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tendered for shipment unrouted and more than one route is available under 
the published tariffs duly on file, at rates one of which is lower than the 
others, it shall be the duty of the carrier receiving such shipment to for- 
ward same over such lowest rated route and, failing this, to make refund 
of any charges assessed in excess of those that would have accrued had 
the shipment been so forwarded." See discussion at pages 29 to 30, and 
pages 30 to 32. 

5. Section 17 should be amended by providing in appropriate lan- 
guage that one division of the Commission consisting of three members 
shall be designated as the Administration Division and that all functions 
of the Commission which do not require a formal hearing as a condition 
precedent to action by the Commission under the act as now existing or 
thereafter amended shall be performed by such Administration Division. 
That the President by and with the advice and consent of the Senate shall 
designate from the personnel of the Commission the three members who 
shall serve permanently upon such Administration Division and that such 
members shall be thenceforth relieved from any other than Administrative 
duties imposed upon the Commission. That all functions of the Commis- 
sion which require a formal hearing as a condition precedent to action by 
the Commission shall be performed by the members of the Commission 
not designated as members of the Administration Division and that such 
Commissioners shall be relieved from responsibility for the performance 
of any duties required of the Commission which are by this amendment 
assigned to the Administration Division to execute. That duties so allotted 
to the Commissioners not designated on the Administration Division shall 
be designated as the judicial functions of the Commission and that the 
divisions which the Commission is now authorized to create for the expedi- 
tion of its judicial functions shall be designated as Judicial Divisons. See 
discussion at pages 57 to 61. 

6. Section 18 should be amended striking out old salary provisions. 
See page 61. 

7. Section 24 should be amended, increasing the number of Commis- 
sioners to twelve by substituting the word "twelve" for the word "eleven" 
in the second line thereof. See discussion at page 61. 

8. Section 16, sub-paragraph 12 should be amended, striking out 
Commerce Court and substituting any U. S. District Court of competent 
jurisdiction. 

9. Section 20-a, sub-paragraph 7, insert word "not" before word 
"issue," in Commission's reprint of Act. 

In the fifth article it was recommended that section 15-a be repealed 
entirely. Such action involves a legislative policy which it not the purpose 
of this discussion to influence one way or the other. The recommenda- 
tions here recapitulated do not involve matters of legislative policy, but 
are simply amplifications of the act, suggested to remove ambiguities and 
authorize changes of routine designed to increase efficiency. 
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Former Act 

THE ACT TO REGULATE COM- 
MERCE AS AMENDED. 



Present Act 

THE INTERSTATE COM- 
MERCE ACT, 

Being the Act to Resulate Commerce 
as Amended. 



Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled^ 

Skc. 1. {As amended June S9, 1906, 
April 13, 1908, June 18, 1910, February 17, 
1917, March 2, 1917, May 29, 1917, and 
August 10, 1917.) That the provisions of 
this Act shall apply to any corporation or 
any person or persons engaged in the trans- 
portation of oil or other commodi^, except 
water and except natural or artincial gas, 
by means of pipe lines, or partly by pipe 
lines and partly by railroaa, or partly by 
pipe lines and partly by water, and to 
telegraph, telephone, and cable companies 
(whether wire or wireless) engaged in 
sending messages from one State, Terri- 
tory or District of the United States, to 
any other State, Territory, or District of 
the United States, or to any foreign coun- 
try, who shall be considered and held to 
be common carriers within the meaning 
and purpose of this Act, and to any com- 
mon carrier or carriers engaged in the 
transportation of passengers or property 
wholly by railroad (or partly by railroad 
and partly by water when both are used 
under a common control, management, or 
arrangement for a continuous carriage or 
shipment), from one State or Territory of 
the United States or the District of 
Colimibia, to anv other State or Territory 
of the United States or the District of 
Colimibia, or from one place in a Territory 
to another place in the same Territory, or 
from any place in the United States to an 
adjacent foreign country, or from any 
place in the United States through a for- 
eign country to any other place in the 
United States^ and also to the transporta- 
tion in like manner of property shipped 
from any place in the United States to a 
foreign country and carried from such 
place to a port of transshipment, or 
shipped from a foreign country to any 
place in the United Stetes and carried to 
such place from a port of entry either in 
the United States or an adjacent foreign 
countiy: Provided, however, That tne 
provisions of this Act shall not apply to 
the transportation of passengers or prop- 
erty, or to the receiving, dehvering, stor- 



Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 1. [As amended June 29, 1906, 
April 13, 1908, June 18, 1910, February 17, 
1917, March 2, 1917, May 29, 1917, August 
10, 1917, and February 28, 1920.] 

(1) That the provisions of this Act shall 
apply to common carriers engaged in — 

(a) The transportation of passengers or 
property wholly by railroad, or partly by 
railroad and partly by water wnen botn 
are used under a common control, man- 
agement, or arrangement for a continuous 
carriage or shipment; or 

(b) The transportation of oil or other 
commodity, except water and except 
natural or artificial gas, by pipe line, or 
partly by pipe line and partly by railroad 
or by water; or 

(c) The transmission of intelligence by 
wire or wireless; — 

from one State or Territory of the United 
States, or the District of Columbia, to any 
other State or Territory of the United 
States, or the District of Columbia, or 
from one place in a Territory to another 
place in the same Territory, or from any 
place in the United States through a for- 
eign country to any other place in the 
United States, or from or to any place in 
the United States to or from a foreign 
countiy, but only in so far as such trans- 
portation or transmission takes place 
within the United States. 

(2) The provisions of this Act shall also 
apply to such transportation of passengers 
and property and transmission of intelli- 
gence, but only in so far as such trans- 
portation or transmission takes place 
within the United States, but shall not 
apply— 

(a) To the transportation of passen^rs 
or property, or to the receiving, deUvermg, 
storage, or handling of property, wholly 
within one State and not shipped to or 
from a foreign country from or to any 
place in the United States as aforesaid; 

(b) To the transmission of intelligence 
by wire or wireless wholly within one State 
and not transmitted to or from a foreign 
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age, or handling of property wholly within 
one State and not shipped to or from a 
forei^ country from or to any State or 
Temtory as aforesaid, nor shall they apply 
to the transmission of messages by tele- 
phone, telegraph, or cable whoUy within 
one State and not transmitted to or from 
a foreign country from or to any State or 
Territoiy as aforesaid. 

The interstate-commerce Act and the 
several amendments made or to be made 
thereto, the safety-appliance Acts and the 
several amendments made or to be made 
thereto, and the Act of Congress entitled 
''An Act to amend an Act entitled 'An 
Act to regulate commerce,' approved 
February fourth, eighteen himdred and 
eighty-seven, and all Acts amendatory 
thereof, by providing for a valuation of 
the several classes of property of carriers 
subject thereto and securing information 
concerning their stocks, bonds, and other 
securities." approved March first, nine- 
teen hundred and thirteen, shall not apply 
to Porto Rico. 

The term "common carrier" as used in 
this Act shall include express companies 
and sleeping-car companies. The term 
''railroad" as used in this Act shall in- 
clude all bridges and ferries used or oper- 
ated in connection with any railroad, and 
also all the road in use by any corpora- 
tion operating a railroad, whether owned 
or operated under a contract, agreement, 
or lease, and shall also include all switches, 
spurs, tracks, and terminal facilities of 
every kind used or necessary in the trans- 
portation of the persons or property 
designated herein, and also all freight 
depo,ts, yards, and grounds used or neces- 
sary in the transportation or delivery of 
any of said property; and the term "trans- 
portation" shall include cars and other 
vehicles and all instrumentalities and 
facilities of shipment or carriage, irre- 
spective of ownership or of any contract, 
express or implied, for the use thereof and 
all services in connection with the receipt, 
deUvery, elevation, and transfer in transit, 
ventilation, refrigeration or icing, storage, 
and handling of property transported; and 
it shall be the duty of every carrier sub- 
ject to the provisions of this Act to provide 
and furnish such transportation upon 
reasonable request therefor, and to estab- 
lish through routes and just and reason- 
able rates apphcable thereto; and to 
provide reasonable facilities for operating 
such through routes and to make reason- 
able rules and regulations with respect to 
the exchange, interchange, and return of 
cars used therein, and for the operation 
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country from or to any place in the United 
States as aforesaid; or 

(c) To the transportation of passengers 
or property by a carrier by water where 
such transportation would not be subject 
to the provisions of this Act except for the 
fact tnat such carrier absorbs, out of its 
port-to-port water rates or out of its pro- 
portional through rates, any switching, 
terminal, lighterage, car rental, trackage, 
handling, or other charges by a rail car- 
rier for services within the switching, 
drayage, lighterage, or corporate limits 
of a port terminal or district. 



(3) The term "common carrier" as 
used in this Act shall include all pipe-line 
companies; telegraphy telephone, and 
cable companies operating by wire or wire- 
less; express companies; sleeping-car com- 
panies; and all persons, natural or arti- 
ficial, engaged in such transportation or 
transmission as aforesaid as common car- 
riers for hire. Wherever the word "car- 
rier" is used in this Act it shall be held to 
mean "common carrier." The term "rail- 
road" as*used in this Act shall include all 
bridges, car floats, lighters, and ferries 
used by or operated in connection with 
any railroad, and also all the road in use 
by any conmion carrier operating a rail- 
road, whether owned or operated under a 
contract, agreement, or lease, and also all 
switches, spurs, tracks, terminals, and 
terminal facilities of every kind used or 
necessary in the transportation of the 
persons or property designated herein, in- 
cluding all freight depots, yards, and 
groimds, used or necessary in the trans- ^ 
portation or delivery of any such prop- 
erty. The term "transportation" as used 
in this Act shall include locomotives, cars, 
and other vehicles, vessels, and all instru- 
mentahties and facilities of shipment or 
carriage, irrespective of ownership or of 
any contract, express or implied, for the 
use thereof, and all services in connection 
with the receipt, delivery, elevation, and 
transfer in transit, ventilation, refrigera- 
tion or icing, storage, and handling of 
property transported. The term "trans- 
mission" as used in this Act shall include 
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of such through routes, and providing for 
reasonable compensation to those entitled 
thereto. 



AH charges made for any service ren- 
dered or to be rendered in the transporta- 
tion of passengers or property and for the 
transmission of messages by telegraph, 
telephone, or cable, as aforesaid, or in 
connection therewith, shall be just and 
reasonable; and every unjust and un- 
reasonable charge for such service or any 
part thereof is prohibited and declared to 
be unlawful: Provided^ That messages by 
telegraph, telephone, or cable, subject to 
the provisions of this Act, may be classi- 
fied into day, night, repeated, unrepeated, 
letter, conrnnercial, press. Government, 
and such other classes as are just and 
reasonable, and different rates may be 
charged for the different classes of mes- 
sages: And provided further t That nothing 
in this Act shall be construed to prevent 
telephone, telegraph, and cable com- 
panies from entering into contracts with 
common carriers, Tor the exchange of 
services. 

And it is hereby made the duty of all 
common carriers subject to the provisions 
of this Act to establish, observe, and 
enforce just and reasonable classifications 
of property for transportation, with refer- 
ence to which rates, tariffs, regulations, or 
practices are or may be made or pre- 
scribed, and just and reasonable regula- 
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the transmission of intelligence through 
the application of electrical energy or 
other Use of electricity, whether by means 
of wire, cable, radio apparatus, or ol^er 
wire or wireless conductors or appliuices, 
and all instrumentalities and facilities for 
and services in connection with the re- 
ceipt, forwarding, and deliverv of mesa- 
ages, communications, or other intelli- 
gence so transmitted, hereinafter also 
collectively called messages. 

(4) It shall be the duty of every com- 
mon carrier subject to this Act engaged in 
the transportation of passengers or prop- 
erty to provide and furnish such trans- 
portation upon reasonable request there- 
for, and to establish through routes and 
just and reasonable rates, fares, and 
charges applicable thereto, and to provide 
reasonable facilities for operating through 
routes and to make reasonable rules and 
regulations with respect to the operation 
of through routes, and providing for rea- 
sonable comptcnsation to those entitled 
thereto; and in case of joint rates, fares, 
or charts, to establish just, reasonable, 
and equitable divisions thereof as between 
the carrierd subject to this Act participat- 
ing therein which shall not unouly prefer 
or prejudice any of such participating 
carriers. 

(5) All charges made for any service 
rendered or to be rendered in the trans- 
portation of passengers or property or in 
the transmission of mtelligence by wire or 
wireless as aforesaid, or in connection 
therewith, shall be just and reasonable, 
and every unjust and imreasonable charge 
for such service or any part thereof is 
prohibited and declared to be unlawful: 
Provided, That messages by wire or wire- 
less subject to the provisions of this Act 
may be classified into day, nig^t, repeated, 
unrepeated, letter, commercial, press. 
Government, and such other classes as 
are just and reasonable, and different 
rates may be charged for the different 
classes of messages: And provided fur- 
thery That nothing in this Act shall be 
construed to prevent telephone, tele- 
graph, and cable companies from entering 
into contracts with common carriers for 
the exchange of services. 

(6) It is hereby made the duty of all 
comn^on carriers subject to the provisions 
of this Act to establish, observe, and en- 
force just and reasonable classifications of 
property for transportation, with refer- 
ence to which rates, tariffs, regulations, or 
practices are or may be made or pre- 
scribed, and just and reasonable regula- 
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tions and practices affecting classifications, 
rites, or tariffs, the issuance, form, and sub- 
stance of tickets, receipts, and bills of lad- 
ing, the manner and method of presenting, 
marking, packing, and delivering property 
for transportation, the facilities for trans- 
portation, the canning of personal, sam- 
ple, and excess baggage, and all other 
matters relating to or connected with the 
receiving, hancuing, transporting, storing, 
and dehvery of property subject to the 
provisions of this Act which may be neces- 
sary or proper to secure the safe and 
prompt receipt, handling, transportation, 
and delivery of property subject to the 
provisions of this Act upon just and 
reasonable terms, and every such unjust 
and unreasonable classification, regula- 
tion, and practice with reference to com- 
merce between the States and with for- 
eign countries is prohibited and declared 
to be unlawful. 

No common carrier subject to the pro- 
visions of this Act shall, after January 
first, nineteen hundred ana seveh, directly 
or indirectly, issue or give any interstate 
free ticket, tree pass, or free transporta- 
tion for passengers, except to its employees 
and their families, its officers, agents, sur- 
geons, physicians, and attorneys at law; to 
ministers of religion, traveling secretaries 
of railroad Young Men's Christian Asso- 
ciations, inmates of hospitals and chari- 
table and eleemosynary institutions^ and 
persons exclusively engaged in charitable 
and eleemosynary work; to indigent, des- 
titute, and homeless persons, and to such 
persons when transported by charitable 
societies or hospitals, and the necessary 
agents employed in such transportation; 
to inmates of the National Homes or State 
Homes for Disabled Volunteer Soldiers, 
and of Soldiers' and Sailors' Homes, in- 
cluding those about to enter and those re- 
turning home after discharge; to necessary 
caretakers of live stock, poultry, milk, 
and fruit; to employees on sleeping cars, 
express cars, and to linemen of telegraph 
and telephone companies; to Railway Mail 
Service employees, post-office inspectors, 
customs inspectors, and immigration in- 
spectors; to newsboys on trains, baggage 
agents, witnesses attending any legal in- 
vestigation in which the common carrier 
is interested, persons injured in wrecks 
and physicians and nurses attending such 
persons: Provided^ That this provision 
shall not be construed to prohibit the 
interchange of passes for the officers, 
agents, and employees of common carriers, 
and their families; nor tp prohibit any 
common carrier from carrying passengers 
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tions and practices affecting classifications, 
rates, or tariffs, the issuance, form, and 
substance of tickets, receipts, and bills of 
lading, the manner and method of pre- 
senting, marking, packing, and delivering 
property for transportation, the facilities 
for transportation, the canying of per- 
sonal, sample, and excess baggage, and 
all other matters relating to or connected 
with the receiving, handhng, transporting, 
storing, and delivery of property subject 
to the provisions of this Act which may be 
necessary or proper to secure the safe and 
prompt receipt, handling, transportation, 
and delivery of property subject to the 
provisions of this Act upon just and rea- 
sonable terms, and every unjust and un- 
reasonable classification, regulation, and 
practice is prohibited and declared to be 
unlawful. 



(7) No common carrier subjeot to the 
provisions of this Act shall, after January 
first, nineteen hundred and seven, directly 
or indirectly, issue or give any interstate 
free ticket, free pass, or free transporta- 
tion for passengers, except to its employ ecs 
and their families, its officers, agents, sur- 
geons, physicians, and attorneys at law; 
to ministers of religion, traveling secre- 
taries of railroad Yoimg Men's Christian 
Associations, inmates of hospitals and 
charitable and eleemosynary institutions, 
and persons exclusively engaged in char- 
itable and eleemosynary work; to indigent, 
destitute, and homeless persons, and to 
such persons when transported by char- 
itable societies or hospitals, and the neces- 
sary agents employed in such transporta- 
tion; to inmates of the National Homes or 
State Homes for Disabled Volunteer 
Soldiers, and of Soldiers' and Sailors' 
Homes, including those about to enter 
and those returning home after discharge; 
to necessary caretakers of live stock, 
poultry, milk, and fruit; to employees on 
sleeping cars, express cars, and to linemen 
of telegraph and telephone companies; to 
Railway Mail Service emplojrees, post- 
office inspectors, customs inspectors, and 
immigration inspectors; to newsboys on 
trains, bag;gage agents, witnesses attending 
any legal investigation in which the coni- 
mon carrier is interested, persons injured in 
wrecks and physicians and nurses attend- 
ing such persons: Provided, That this 
Erovision shall not be construed to pro- 
ibit the interchange of passes for the 
officers, agents, and employees of com- 
mon carriers, and their families; nor to 
prohibit any common carrier from carry- 
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free with the object of providing relief in 
cases of general epidemic, pestilence, or 
other calamitous visitation: And pro- 
vided further^ That this provision shall 
not be construed to prohibit the privilege 
of passes or franks, or the exchange thereof 
with each other, for the officers, agents, 
employees, and their families of such 
telegraph, telephone, and cable lines, and 
the officers, agents, employees and their 
families of other common carriers subject 
to the provisions of this Act: Provtded 
further t That the term "employees" as 
used in this paragraph shall mclude fur- 
loughed, pensioned, and superannuated 
employees, persons who have become dis- 
abled or infirm in the service of any such 
common carrier, and the remains of a per- 
son killed in the employment of a carrier 
and ex-employees traveling for the pur- 
pose of entermg the service of any such 
common carrier; and the term "families" 
as used in this paragraph shall include the 
families of those persons named in this 
proviso, also the families of persons killed, 
and the widows during widowhood and 
minor children during minority of persons 
who died, while in the service of any such 
common carrier. Any common carrier 
violating this provision shall be deemed 
guilty of a misdemeanor, and for each 
offense, on conviction, shall pay to the 
United States a penalty of not less than 
one hundred dollars nor more than two 
thousand dollars, and any person, other 
than the persons excepted in this provision, 
who uses any such interstate free ticket, 
free pass, or free transportation shall be 
subject to a like penalty. Jurisdiction of 
offenses under this provision shall be the 
same as that provided for offenses in an 
Act entitled "An Act to further regulate 
commerce with foreign nations and among 
the States," approved February nine- 
teenth, nineteen hundred and three, and 
any amendment thereof. (See also sec- 
tion 22.) ' 

Nothing contained in the Act to regu- 
late commerce, approved February fourth, 
eighteen himdrea and eighty-seven, or the 
Acts amendatory thereof, shall be so con- 
strued by the Interstate Commerce Com- 
mission, or by the courts^ as to prevent 
the lessee of the Cincinnati Southern Rail- 
way from complying with its obligation 
assumed in leasing said railway to furnish 
free transportation to the trustees of said 
Cincinnati Southern Railway, their officers 
and a^nts. Provided, That the free trans- 
portation referred to shall be furnished 
only when persons entitled thereto are 
traveling on the business of the company. 
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ing passengers free with the object of pro- 
viding relief in cases of general epidemic, 
pestilence, or other calamitous visitation : 
And provided further, That this provision 
shall not be construed to pronibit the 
privilege of passes or franks, or the ex- 
change thereof with each otner, for the 
officers, agents, employees, and their 
families, of such telegraph, telephone, and 
cable lines, and the officers, agents, em- 
ployees and their families of other common 
carriers subject to the provisions of this 
Act: Provided further , That the term 
"employees" as used in this paragraph 
shall include fufloughed, pensioned, and 
superannuated employees, peisons who 
have become disabled or infirm in the ser- 
vice of any such common carrier, and the 
remains of a person killed in the employ- 
ment of a carrier and ex-employees travel- 
ing for the purpose of entermg. the service 
of any such common carrier; and the 
term "families" as used in this paragraph 
shall include the families of those persons 
named in this proviso, also the families of 
persons killed, and the widows during 
widowhood and minor children during 
minority of persons who died, while in the 
service of any such common carrier. Any 
common carrier violating this provision 
shall be deemed guilty of a misdemeanor, 
and for each offense, on conviction, shall 
pay to the United States a penalty of not 
less than one hundred dollars nor more 
than two thousand dollars, and any per- 
son, other than the persons excepted in 
this provision, who uses any such inter- 
state free ticket, free pass, or free trans- 
portation shall be subject to a like penalty. 
Jurisdiction of offenses under this pro- 
vision shall be the same as that provided 
for offenses in an Act entitled "Aii Act to 
further regulate commerce with foreign 
nations and among the States," approved 
February nineteenth, nineteen hundred 
and three, and any amendment thereof. 
[See also section 22, post, p. IkS] 
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From and after May first, nineteen hun- 
dred and eight, it shall be unlawful for any 
railroad company to transport from any 
State, Temtory, or the District of 
Columbia, to any other State, Territory 
or the District of Columbia, or to any 
foreign country, any article or commodity, 
other than timber and the manufactured 
products thereof, manufactured, mined, or 
produced by it, or imder its authority, or 
which it may own in whole or in part, or 
in which it may have any interest, direct 
or indirect, except such articles or com- 
modities as may be necessary and in- 
tended for its use in the conduct of its 
business as a common carrier. 

Any common carrier subject to the pro- 
visions of this Act, upon apphcation of 
any lateral, branch line of railroad, or of 
any shipper tendering interstate traffic 
for transportation, shall construct, main- 
tain, and operate upon reasonable terms 
a switch connection with any such lateral, 
branch line of railroad, or private side 
track which may be constructed to con- 
nect with its railroad, where such con- 
nection is reasonably practicable and can 
be put in with safety and will furnish 
sufficient business to justify the construc- 
tion and maintenance of the same; and 
shall furnish cars for the movement of 
such trafiic to the best of its ability with- 
out discrimination in favor of or against 
any such shipper. If any common car- 
rier shall fail to install and operate any 
such switch or connection as aforesaid, on 
application therefor in writing by any 
shipper or owner of such lateral, branch 
line of railroad, such shipper or owner of 
such lateral, branch line of railroad may 
make complaint to the Commission, as 
provided in section thirteen of this Act, 
and the Commission shall hear and in- 
vestigate the same and shall determine as 
to the safety and practicability thereof 
and justification and reasonable compen- 
sation therefor, and the Commission may 
make an order, as provided in section 
fifteen of this Act, directing the conmion 
carrier to comply with the provisions of 
this section in accordance with such order, 
and such order shall be enforced as here- 
inafter provided for the enforcement of 
all other orders by the Commission, other 
than orders for the payment of money. 

The term "car service" as used in this 
Act shall include the movement, distri- 
bution, exchange, interchange, and return 
of cars used in the transportation of prop- 
erty by any carrier subject to the pro- 
visions of this Act. 
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(8) From and after May first, nineteen 
hundred and eight, it shall be unlawful for 
any railroad company to transport from 
any State, Territory, or the District of 
Columbia, to any other State, Territory, 
or the District of Columbia, or to any for- 
eim country^ any article or commodity, 
other than timber and the manufactm^ed 
products thereof, manufactured, mined, 
or produced by it, or under its authority, 
or which it may own in whole or in part, 
or in which it may have any interest, 
direct or indirect, except such articles or 
commodities as may be necessary and in- 
tended for its use in the conduct of its 
business as a common carrier. - 

(9) Any common carrier subject to the 
provisions of this Act^ upon application of 
any lateral, branch Ime of railroad, or of 
any shipper tendering interstate traflSc for 
transportation, shall con.struct, maintain, 
and operate upon reasonable terms a 
switch connection with any such lateral, 
branch line of railroad, or private side 
track which may be constructed to con- 
nect with its railroad, where such con- 
nection is reasonably practicable and can 
be put in with safety and will furnish 
sufficient business to justify the con- 
struction and maintenance of the same; 
and shall furnish cars for the movement 
of such trafiic to the best of its ability 
without discrimination in favor of or 
against any such shipper. If any com- 
mon carrier shall fail to install and operate 
any such switch or connection as afore- 
said, on application therefor in wi-iting by 
any shipper or owner of such lateral, 
branch line of railroad, such shipper or 
owner of such lateral, branch line of rail- 
road may make complaint to the Com- 
mission, as provided in section thirteen of 
this Act, and the Commission shall hear 
and investigate the same and shall deter- 
mine as. to the safety and practicability 
thereof, and justification and reasonable 
compensation therefor, and the Com- 
mission may make an order, as provided in 
section fifteen of this Act, directing the 
common carrier to comply with the pro- 
visions of this section in accordance with 
such order, and such order shall be en- 
forced as hereinafter provided for the en- 
forcement of all other orders by the Com- 
mission, other than orders for the payment 
of money. 

(10) The term "car service*' in this Act 
shall include the use, control, supply, 
movement, distribution, exchange, inter- 
change, and return of locomotives, cars, 
and other vehicles used in the transporta- 
tion of property, including special types 
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It shall be the duty of every such carrier 
to establish, observe, and enforce just and 
reasonable rules, regulations, and prac- 
tices with respect to car service, and every 
unjust and unreasonable rule, regulation, 
and practice with respect to car service is 
prohibited and declared to be unlawful. 
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The Interstate Commerce Commission 
is hereby authorized by general or special 
orders to require all carriers subject to the 
provisions oi the Act, or any of them, to 
file with it from time to time their rules 
and regulations with respect to car service, 
and the Commission may, in its discretion, 
direct that the said rules and regulations 
shall be incorporated in their schedules 
showing rates, fares, and charges for trans- 
portation and be subject to any or all of 
the provisions of the Act relating thereto. 

The Commission shall, after hearing, on 
a compUint or upon its own initiative 
without complaint, estabhsh reasonable 
rules, regulations, and practices with re- 
spect to car service, including the classifi- 
cation of cars, compensation to be paid 
for the use of any car not owned by any 
such common carrier and the penalties or 
other sanctions for non-observance of 
such rules. 

Whenever the Commission shall be of 
opinion that necessity exists for immediate 
action with respect to the supply or use of 
cars for transportation of property, the 
Commission shall have, and it is hereby 
given, authority, either upon complaint 



of equipment, and the supply of trains, by 
any carrier by railroad subject to this Act. 

(11) It shall be the duty of every car- 
rier by railroad subjer t to this Act to fur- 
nish safe and adequate car service and to 
establish, observe, and enforce just and 
reasonable rules, regulations, and prac- 
tices with respect to car service; and every 
unjust and umeasonabie rule, regulation, 
and practice with respect to car service is 
prohibited and declared to be unlawful. 

(12) It shall also be the duty of every 
carrier by raiboad to make just and rea- 
sonable distribution of cars for transporta- 
tion of coal among the coal mines served 
by it, whether located upon its line or Unes 
or customarily dependent upon ft for car 
supply. During any period when the 
supply of cars available for such service 
does not equal the requirements of such 
mines it shall be the duty of the carrier to 
maintain and apply just and reasonable 
ratings of such mines and to count each 
and every car furnished to or used by 
any such mine for transportation of coal 
against the mine. Failure or refusal so to 
do shall be unlawful, and in respect of each 
car not so countea shall be deemed a 
separate offense, and the carrier, receiver, 
or operating trustee so failing or refusing 
shall forfeit to the United States the sum 
of $100 for each offense, which may be re- 
covered in a civil action brought by the 
United States. 

(13) The Commission is hereby author- 
ized by general or special orders to re- 
quire all carriers by railroad subject to 
tiiis Act, or any of them, to file with it 
from time to time their rules and regula- 
tions with respect to car servi( e, and the 
Commission may, in its discretion, direct 
that such rules and regulations shall be 
incorporated in their schedules showing 
rates, fares, and charges for transporta- 
tion, and be subject to any or all of the 
provisions of this Act relating thereto. 

(14) The Commission may, after hear- 
ing, on a complaint or upon its own 
initiative without complaint, estabhsh 
reasonable rules, regulations, and prac- 
tices with respect to car service by carriers 
by railroad subject to this Act, including 
the compensation to be paid for the use oi 
any locomotive, car^ or other vehicle not 
owned by the earner using it, and the 
penalties or other sanctions for non- 
observance of such rules, regulations or 
practices. 

(15) Whenever the Commission is of 
opinion that shortage of equipment, con- 
gestion of traffic, or other emergency re- 
quiring imirxediate action exists in any 
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or upon its own initiative without com- 
plaint, at once, if it so orders, without 
answer or other formal pleading by the 
interested carrier or carriers, and with or 
without notice, hearing, or the making or 
filing of a report, according as the Com- 
mission may determine, to suspend the 
operation of any or all rules, regulations, 
or practices then established with respect 
to car service for such time as may be de- 
termined by the Commission, and also 
authority to make such just and reason- 
able directions with respect to car service 
during such time as in its opinion will best 
promote car service in the interest of the 
public and the commerce of the people. 



PreserU Act 

section of the country, the Commission 
shall have, and it is hereby given, author- 
ity, either upon complaint or upon its 
own initiative without complamt, at 
once, if it so orders, without answer or 
other formal i>leading by the interested 
carrier or carriers, and with or without 
notice, hearing, or the making or filing of 
a report, according as the Commission 
may determine: (a) to suspend the oper- 
ation of any or all rules, regulations, or 
practices then establishea wiui respect to 
car service for such time as may be de- 
termined by the Commission; (b) to make 
such just and reasonable directions with 
respect to car service without regard to 
the ownership as between carriers of loco- 
motives, cars, and other vehicles, during 
such emergency as in its opinion will best 
promote the service in the interest of the 
public and the commerce of the people, 
upon such terms of compensation as be- 
tween the carriers as they may agree upon, 
or, in the event of their disagreement, as 
the Commission may after subsequent 
hearing find to be just and reasonable; (c) 
to require such joint or common use of 
terminals, including main-line track or 
tracks for a reasonable distance outside 
of such terminals, as in its opinion will 
best meet the emergency and serve the 
public interest, and upon such terms as 
between the carriers as they may agree 
upon, or, in the event of their disagree- 
ment, as the Commission may after sub- 
sequent hearing find to be just and rea- 
sonable; and (d) to give directions for 
preference or priority in transportation, 
embargoes, or movement of traiBc under 
permits, at such time and for such periods 
as it may determine, and to modify, 
change, suspend, or annul them. In time 
of war or threatened war the President 
may certify to the Commission that it is 
essential to the national defense and se- 
curity that certain traffic shall have 
preference or priority in transportation, 
and the Commission shall, under the 
power herein conferred, direct that such 
preference or priority be afforded. 

(16) Whenever the Commission is of 
opinion that any carrier by railroad sub- 
ject! to this Act is for any reason unable 
to transport the traffic offered it so as 
properly to serve the phblic, it may, upon 
the same procedure as provided in para- 
graph (15)^ make such just and reason- 
able directions with respect to the hand- 
ling, routing, and movement of the traffic 
of such carrier and its distribution over 
other lines of roads^ as in the opinion of 
the Commission will best promote the 
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The directions of the Commission as to 
car service may be made through and by 
such agents or agencies as the Commission 
shall designate and appoint for that pur- 
pose. 

In case of failure or refusal on the part 
of any carrier, receiver, or trustee to com- 
ply with any direction or order with re- 
spect to car service, such carrier, receiver, 
or trustee shall be liable to a penalty of 
not less than $100 nor more than $500 for 
each such offense and $50 for each and 
every day of the continuance of such 
offense, which shall accrue to the United 
States and may be recovered in a civil 
action brought by the United States. 



service in the interest of the pubL'c and 
the commerce of the people, and upon 
such terms as between the carriers as tne^ 
may agree upon, or, in the event of their 
disagreement, as the Commission may 
after subseauent hearing find to be just 
and reasonable. 

(17) The directions of the Commission 
as to car service and to the matters re- 
ferred to in paragraphs (15) and (16) may 
be made throu^ and by such agents or 
agencies as the Commission shall designate 
and appoint for that purpose. It shall be 
the duty of all carriers by railroad subject 
to this Act, and of their officers, agents, 
and employees, to obey strictly and con- 
form promptly to such orders or directions 
of the Commission, and in case of failure 
or refusal on the part of any carrier, re- 
ceiver, or operatmg trustee to comply 
with any sucn order or direction such car- 
rier, receiver, or trustee shall be liable to 
a penalty of not less than $100 nor more 
than $500 for each such offense and $50 
for each and every day of the continuance 
of such offense, which shall accrue to the 
United States and may be recovered in a 
civil action brought bv the United States: 
Provided, however, That nothing; in this 
Act shall impair or affect the right of a 
State, in the exercise of its police power, 
to require just and reasonable freight and 
passenger service for intrastate business, 
except in so far as such requirement is 
inconsistent with any lawful order of the 
Commission made imder the provisions of 
this Act. 

(18) After ninety days after this para- 
graph takes effect no carrier by railroad 
subject to this Act shall undertake the ex- 
tension of its line of railroad, or the con- 
struction of a new line of ndlroad, or shall 
acquire or operate any line of railroad, or 
extension thereof, or shall engage in trans- 
portation imder this Act over or by means 
of such additional or extended line of rail- 
road, unless and until there shall first 
have been obtained from the Commission 
a certificate that the present or future 
public convenience and necessity require 
or will require the construction, or opera- 
tion, or construction and operation, of 
such additional or extended line of rail- 
road, and no carrier by railroad subject to 
this Act shall abandon all or any portion 
of a line of railroad, or the operation 
thereof, unless and until there shall first 
have been obtained from the Commission 
a certificate that the present or future 
public convenience and necessity permit 
of such abandonment. 

(19) The application for and issuance 
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of any such certificate shall be under such 
rules and regulations as to hearings and 
other matters as the Commission may 
from time to time prescribe, and the pro- 
visions of this Act shall apply to all such 
proceedings. Upon receipt of any appli- 
cation for such certificate the Commission 
shall cause notice thereof to be given to 
and a copy filed with the eovemor of each 
State in which such additional or ex- 
tended line of railroad is proposed to be 
constructed or operated, or all or any por- 
tion of a line of railroaa, or the operation 
thereof, is proposed to be abandoned, with 
the rignt to be heard as hereinafter pro- 
vided with respect to the hearing of com- 
plaints or the issuance of securities; and 
said notice shall also be published for 
three consecutive weeks in some news- 
paper of general circulation in each county 
m or through which said line of railroad is 
constructed or operates. 

(20) The Commission shall have power 
to issue such certificate as prayed lor, or 
to refuse to issue it, or to issue it for a por- 
tion or portions of a line of railroad, or 
extension thereof, described in the appli- 
catiouj or for the partial exercise only of 
such nght or privilege, and may attach to 
the issuance of the certificate such terms 
and conditions as in its judgment the pub- 
lic convenience and necessity may re- 
quire. From and after issuance of such 
certificate, and not before, the carrier by 
railroad may, without securing approval 
other than such certificate, comply with 
the terms and conditions contained in or 
attached to the issuance of such certificate 
and proceed with the construction, opera- 
tion, or abandonment covered thereby. 
Any construction, operation, or abandon- 
ment contrary to the provisions of this para- 
graph or of paragraph (18) or (19) of this 
section may be enjoined by any court of 
competent jurisdiction at the suit of the 
United States, the Commission, any com- 
mission or regulating body of the State or 
States affected, or any party in interest; and 
any carrier which, or any director, officer, 
receiver, operating trustee, lessee, agent, or 
person, acting for or employed by such 
carrier, who knowingly authorizes, con- 
sents to, or permits any violation of the 
provisions of this paragraph or of para- 
graph (18) of this section, shall upon con- 
viction thereof be punished by a fine of 
not more than $5,000 or by imprisonment 
for not more than three years, or both. 

(21) The Commission may, after hear- 
ing, in a proceeding upon complaint or 
upon its own initiative without complaint, 
authorize or require by order any carrier 
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That on and after the approval of this 
Act any person or persons- who shall, dur- 
ing the war in which the United States is 
now engaged, knowingly and willfully, by 
physical force or intimidation by threats 
of physical force obstruct or retard, or aid 
in obstructing or retarding, the orderly 
conduct or movement in the United States 
of interstate or foreign commerce, or the 
orderly make-up or movement or disposi- 
tion of any train, or the movement or dis- 
position of any locomotive, car, or other 
vehicle on any railroad or elsewhere in the 
United States engaged in interstate or 
foreign commerce shall be deemed guilty of 
a misdemeanor, and for every such offense 
shall be punishable by a fine of not ex- 
ceeding $100 or by imprisonment for not 
exceedmg «ix months, or by both such fine 
and imprisonment; and the President of 
the Umted States is hereby authorized, 
whenever in his judgment the public in- 
terest reauires, to employ the armed 
forces of tne United States to prevent any 
such obstruction or retardation of the 
passage of the mail, or of the orderly con- 
duct or movement of interstate or foreign 
commerce in any part of the United 
States, or of any train, locomotive, car, 



Present Act 



by railroad subject to this Act, party to 
such proceeding, to provide itself with 
safe and adequate facilities for perform- 
ing as a common carrier its car service as 
that term is used in this Act, and to ex- 
tend its line or Unes: Provided, That no 
such authorization or order shall be made 
unless the Ck)nmiis8ion finds, as to such 
extension, that it is reasonably required in 
the interest of public convenience and 
necessity, or as to such extension or 
facilities that the expense involved 
therein will not impair the ability of 
the carrier to perform its duty to the 
public. Any carrier subject to this Act 
which refuses or neglects to comply with 
any order of the Commission made in 
pursuance with this paragraph shall be 
liable to a penalty of $100 for each day 
during which such refusal or ne^ect con- 
tinues, which shall accrue to the United 
States and may be recovered in a civil 
action brought by the United States. 

(22) The authority of the Commission 
conferred by paragraphs (18) to (21), 
both inclusive, shall not extend to the 
construction or abandonment of spur, in- 
dustrial, team, switching or side tracks, 
located or to be located wholly within one 
State, or of street, suburban, or inter- 
urban electric railways, which are not 
operated as a part or parts of a general 
steam railroad system of transportation. 

(23) That on and after the approval of 
this Act any person or persons who sliall, 
during the war in which the United States 
is now engaged, knowingly and willfully, 
by physical force or intimidation by 
threats of physical force obstruct or re- 
tard, or aid in obstructing or retarding, 
the orderly conduct or movement in the 
United States of interstate or foreign 
commerce, or the orderly make-up or 
movement or disposition of any train, or 
the movement or disposition of any loco- 
motive, car, or other vehicle on any rail- 
road or elsewhere in the United States 
engaged in interstate or foreign commerce 
shall be deemed guilty of a misdemeanor, 
and for every such offense shall be punish- 
able by a fine of not exceeding $100 or by 
imprisonment for not exceeding six 
months, or by both such fine and im- 

?ri8onment; and the President of the 
Fnited States is hereby authorized^ when- 
ever in his judgment the public mterest 
requires, to employ the armed forces of 
the United States to prevent any such ob- 
struction or retardation of the passage of 
the mail or of the orderly conduct or 
movement of interstate or foreign com- 
merce in any part of the United State=i 
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or other vehicle upon any railroad or 
elsewhere in the United States engaged in 
interstate or foreign commerce: Pro- 
videdj That nothing in this section shall 
be construed to repeal, modify, or aflfect 
either section six or section twenty of an 
Act entitled "An Act to supplement exist- 
ing laws against unlawful restraints and 
monopolies, and for other purposes," ap- 
proved October fifteenth, nineteen hun- 
dred and fourteen. 

That during the continuance of the war 
in which the United States is now en- 
gaged the President is authorized, if he 
finds it necessary for the national defense 
and security, to direct that such traffic 
or such shipments of commodities as, in 
I'is judgment, may be essential to the 
national defense and security shall have 
preference or priority in transportation 
by any common carrier by railroad, water, 
or otherwise. He may give these direc- 
tions at and for such tunes as he may de- 
termine, and may modify, change, sus- 
pend, or annul them, and for any sucn piur- 
pose he is hereby authorized to issue orders 
direct, or through such person or persons 
as he may designate for the pmpose or 
through tne Interstate Commerce Com- 
mission. Officials of the United States, 
when so designated, shall receive no com- 
pensation for their services rendered here- 
under. Persons not in the employ of the 
United States so designated shall receive 
such compensation as the President may 
fix. Suitable offices may be rented and 
all necessary expenses, including com- 
pensation of persons so designated, shall 
be paid as directed by the President out 
of funds which may have been or may be 
provided to meet expenditures for the 
national security and defense. The com- 
mon carriers subject tc the Act to regulate 
commerce or as many of them as desire so 
to do are hereby authorized without re- 
sponsibility or liability on the part of the 
United States, financial or otherwise, to 
establish and maintain in the city of 
\\'ashington durmg the period of the war 
an agerc> empo^vered by such carriers as 
join all the arrangement to receive on 
behalf of them all notice and service of 
such orders and directions as may be 
issued in accordance with this Act, and 
service upon such agency shall bd good 
service as to all the carriers joining in the 
establishment thereof. And it shall be the 
duty of any and all the officers, agents, or 
employees of such carriers by railroad or 
water cr otherwise to obey strictly and 
conform promptly to such orders, and 
failure knowingly and willfully to comply 
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or of any train, locomotive, car, or other 
vehicle upon any railroad or elsewhere in 
the United States engaged in interstate 
or foreign commerce: Providedy That 
nothing in this section shall be construed to 
repeal, modify, or affect either section six 
or section twenty of an Act entitled "An 
Act to supplement existing laws against 
unlawful restraints and monopolies, and 
for other purposes," approv^ October 
fifteenth, mneteen nundred and fourteen. 
(24) That during the continuance of 
the war in which the United States is now 
engaged the President is authorized, if he 
finds it necessary for the national defense 
and security, to direct that such traffic or 
such shipment of commodities as, in his 
judgment, may be essential to the national 
defense and security shall have preference 
or priority in transportation by any com- 
mon carrier by railroad, water, or other- 
wise. He may give these directions at 
and for such times as he may determine, 
and may modify, change, suspend, or 
annul them, and for any such purpose he 
is hereby authorized to issue orders 
direct, or through such person or persons 
as he may designate for the purpose or 
through the Interatate Commerce Com- 
mission. Officials of the United States, 
when so designated, shall receive no com- 
pensation for their services rendered here- 
under. Persons not in the employ of the 
United States so designated shall receive 
such compensation as the president may 
fix. Suitable offices may be rented and 
all necessary expenses, including com- 
pensation of persons so designated, shall 
be paid as directed by the President out 
of funds which may have been or may be 
provided to meet expenditures for the 
national securitj^ and defense. The com- 
mon carriers subject to the Act to regulate 
commerce or as many of them as desire so 
to do are hereby authorized without re- 
sponsibility or liability on the part of the 
United States, financial or otherwise, to 
establish and maintain in the city of 
Washington during the period of the war 
an agency empowered by such carriers as 
join in the arrangement to receive on 
behalf of them all notice and service of 
such orders and directions as may be 
issued in accordance with this Act, and 
service upon such agency shall be good 
service as to all the carriers joining in the 
establishment thereof. And it £all be 
the duty of any and all the officers, agents, 
or employees of such carriers by railroad 
or water or otherwise to obey strictly and 
conform promptly to such orders, and 
failure knowingly and willfully to comply 
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therewith, or to do or perform whatever 
is recessary to the prompt execution of 
such order, shall render such officers, 
agents, or employees guilty of a misde- 
meanor, and any such officer, agent, or 
employee shall, upon conviction, be fined 
not more than $5,000, or imprisoned not 
more than one year, or both, in the dis- 
cretion of the court. For the transporta- 
tion of persons or property in carrying out 
the orders and directions of the President, 
just and reasonable rates shall be fixed by 
the'^ Interstate Conomerce Conmaission; 
and if the transportation be fcr the govern- 
ment of the United States, it shall be paid 
for currently or monthly by the Secretary 
of the Treasiuy out of any fimds not 
otherwise appropriated. Any carrier 
complying with any such order or direc- 
tion for preference or priority herein 
authorized shall be exempt from any and 
all^ provisions in existing law imposing 
civil or criminal pains, penalties, obliga- 
tions, or liabilities upon carriers by reason 
of giving preference or priority in com- 
pliance with such order or direction. 

Sec. 2. That if any conmion carrier 
subject to the provisions of this Act shall, 
directly or indu-ectly, by any special rate, 
rebate, drawba' k, or other device, charge, 
demand, collect, or receive from any per- 
son or persons a greater or less compensa- 
tion for any service rendered, or to be 
rendered, in the transportation of passen- 
gers or property, subject to the provisions 
of this Act, than it charges, demands, 
collects, or receives from any other per- 
son or persons for doing for him or them 
a like and contemporaneous service in the 
transportation of a like kind of traffic 
under substa,ntially similar circmnstances 
and conditions, such common carrier shall 
be deemed guilty of unjust discrimination, 
which is hereby prohibited and declared 
to be unlawful. 



Sec. 3. That it shall be unlawful for 
any common carrier subject to the pro- 
visions of this Act to make or give any 
undue or unreasonable preference or ad- 
vantage to any particular person, com- 
\pany, firm, corporation, or locaUty, or any 
particulai description of traffic, in any 
respect whatsoever, or to subject any 
particular person, company, firm, cor- 
poration, or lo ality, or any particular 
description of traffic, to any undue or un- 
reasonable prejudice or disadvantage in 
any respect whatsoever. 



Secs. 2 and 3. 
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therewith, or to do or perform whatever 
is necessary to the prompt execution of 
such order, shall render such officers, 
agents, or employees guilty of a misde- 
meanor, and any such officer, agent, or 
employee shall, upon conviction, be fined 
not more than $5,000, or imprisoned not 
more than one year, or both, in the dis- 
cretion of the court. For the transporta- 
tion of persons or property in carrying out 
the orders and directions of the President, 
just and reasonable rates shall be fixed by 
the Interstate Conunerce Conmiission; 
and if the transportation be for the Gov- 
ernment of the United States, it shall be- 
paid for currently or monthly by the 
Secretary of the Treasury out of any 
funds not otherwise appropriated. Any 
carrier complying with any such order or 
direction for preference or priority herein 
authorized shall be exempt from any and 
all provisions in existing law imposing 
civil or criminal pains, penalties, obliga- 
tions, or liabilities upon carriers by reason 
of giving preference or priority in com- 
pliance with such order or direction. 

Sec. 2 \As amended February S8, 
19W.] That if any common carrier sub- 
ject to the provisions of this Act shall, 
directly or indirectly, by any special rate, 
rebate, drawback, or otner device, charge, 
demand, collect, or receive from any per- 
son or persons a greater or less compensa^- 
tion for any service rendered, or to be ren- 
dered, in the transportation of passengers 
or property or the transmission of in- 
telligence, subject to the provisions of this 
Act, than it charges, demands, collects, or 
receives from any other person or persons 
for doing for him or them a like and con- 
temporaneous service in the transporta- 
tion or transmission of a like kind of 
traffic or message under substantially 
similar circumstances and conditions, 
such common carrier shall be deemed 
guilty of unjust discrimination, which is 
hereoy prohibited and declared to be 
unlawful. 

Sec. 3. [As amended February 28, 
1920] (1) That it shall be unlawful for 
any common carrier subject to the pro- 
visions of this Act to make or give any 
undue or unreasonable preference or ad- 
vantage to any particular person^ com- 
pany, firm, corporation, or local^, or 
any particular description of tramc, in 
any respect whatsoever, or to subject any 
particular person, company, firm, cor- 
poration, or locality, or any particular 
description of traffic, to any unaue or un- 
reasonable prejudice or disadvantage in 
any respect whatsoever. 
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Every common carrier subject to the 
provisions of this Act shall, according to 
their respective powers, afford all reason- 
able, proper, and equal facilities for the 
interchange of traffic between their re- 
spective hues, and for the receiving, for- 
warding, and delivering of passengers and 
property to and from their several lines 
and those connecting therewith, and shall 
not discriminate in their rates and charges 
between such connecting lines; but this 
shall not be construed as requiring any 
such common carrier td give the use of 
its tracks or terminal facifities to another 
carrier engaged in lilte business. 
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(2) From and after July 1, 1920, no 
carrier by railroad subject to the pro- 
visions 01 this Act shall deliver or relin- 
quish possession at destination of any 
freight transported by it until all tariff 
rat^ and charges thereon have been paid, 
except under such rules and regulations 
as the Commission may from time to time 
prescribe to assure prompt payment of all 
such rates and charges and to prevent un- 
just discrimination: Provided y That the 
provisions of this paragraph shall not be 
construed to prohibit any carrier from ex- 
tending credit in connection with rates 
and charges on freight transported for the 
United States, for any department, bu- 
reau, or agency thereof^ or for any State 
or Territory or political subdivision 
thereof, or for the District of Columbia. 

(3) All carriers, engaged in the trans- 
portation of passengers or property, sub- 
ject to the provisions of this Act, shall, 
according to their respective powers, 
afford all reasonable, proper, and equal 
facilities for the interchange of traffic be- 
between their respective lines, and for the 
receiving, forwarding, and delivering of 
passengers or property to and from their 
several lines and those connecting there- 
with, and shall not discriminate m their 
rates, fares, and charges between such con- 
necting lines, or unduly prejudice any 
such connecting lines in the distribution 
of traffic that is not specifically routed by 
the shipper. 

(4) If the Commission finds it to be in 
the public interest and to be practicable, 
without substantially impairing the abDity 
of a carrier owning or entitled to the en- 
joyment of terminal faciUties to handle its 
own business, it shall have power to re- 
(juire the use of any such terminal facil- 
ities, including main-line track or tracks 
for a reasonable distance outside of such 
terminal, of any carrier, by another carrier 
or other carriers, on such terms and for 
such compensation as the carriers affected 
may agree upon, or, in the event of a 
failure to agree, as the Commission may 
fix as just and reasonable for the use so 
required, to be ascertained on the prin- 
ciple controlling compensation in con- 
demnation proceedings. Such compensa- 
tion shall be paid or adequately secured 
before the enjoyment of tne use may be 
commenced. If under this paragraph the 
use of such terminal facilities of any car- 
rier is i-equired to be given to another 
carrier or other carriers, and the carrier 
whose terminal facilities are required to 
be so used is not satisfied with tne terms 
fixed for such use, or if the amount of 



APPENDIX 



89 



Sec. 4. 



Former Act 



Present Act 



Sec. 4, (-45 amended June 18, 1910) 
That it shall be unlawful for any common 
carrier subject to the provisions of this 
Act to charge or receive any greater com- 
pensation in the aggregate for the trans- 
portation of passengers, or of like kind of 
property, for a shorter than for a longer 
distance over the same line or route in the 
, same direction, the shortei* being included 
within the longer distance, or to charge 
any greater compensation as a through 
route than the aggregate of the inter- 
mediate rates subject to the provisions of 
thig Act; but this shall not be construed 
as authorizing any common carrier within 
the terms of this Act to charge or receive 
as great compensation for a shorter as for 
a longer distance: Provided^ however, 
That upon applicatiiTn to the Interstate 
Commerce Commission such common car- 
rier may in special cases, after investiga- 
tion, be authorized by the Commission to 
charge less for longer than for shorter dis- 
tances for the transportation of passengers 
or property; and the Commission may 
from time to time prescribe the extent to 
which such designated common carrier 
may be relieved from the operation of this 
section: Provided further y That no rates 
or charges lawfully existing at the time of 
the passage of this amendatory Act shall 
be required to be changed by reason of the 
provisions of this section prior to the ex- 
piration of six months after the passage 
of this Act, nor in any case where applica- 
tion shall have been filed before the Com- 
mission, in accordance with the provisions 
of this section, until a determination of 
such application by the Commission. 

Whenever a carrier by railroad shall 
in competition with a water route or routes 
reduce the rates on the carriage of any 
species of freight to or from competitive 
points, it shaJ not be permitted to in- 
crease such rates unless after hearing by 
the Interstate Commerce Commission it 
shall be found that such proposed increase 
rests upon changed conditions other than 
the elimination of water competition. 



compensation so fixed is not duly and 
promptly paid, the carrier whose terminal 
facilities have thus been required to be 
given to another carrier or other carriers 
shall be entitled to recover, by suit or 
action against such other carrier or car- 
riers, proper damages for any injuries 
sustained by it as the result of compliance 
with such requirement, or just compensa- 
tion for such use, or both, as the case may 
be. 

Sec. 4. [As amended June 18, 1910. 
and February 28, 1920.] (1) That it shall 
be unlawfid for any common carrier sub- 
ject to the provisions of this Act to charge 
or receive any greater compensation m 
the aggregate for the transportation of 
passengers, or of like kind of property, for 
a shorter than for a longer distance over 
the same line or route in the same direc- 
tion, the shorter being included within 
the longer distance, or to charge any 
greater compensation as a through rate 
than the aggregate of the intermediate 
rates subject to the provisions of this Act, 
but this shall not be construed as author- 
izing any common carrier within the 
terms of this Act to charge or receive aa 
great compensation for a shorter as for a 
longer distance: Provided, That upon ap- 
plication to the Commission such com- 
mon carrier may in special cases, after 
investigation, be authorized by the Com- 
mission to charge less for longer than for 
shorter distances for the transportation 
of passengers or property; and the Com- 
mission may from time to time prescribe 
the extent to which such designated com- 
mon carrier may be relieved from the 
operation of this section; but in exercising 
the authority conferred upon it in this 
proviso the Commission shall not permit 
the establishment of any charge to or from 
the more distant point that is not rea- 
sonably compensatory for the service per- 
formed; and if a circuitous rail line or 
route is, because of such circuity, granted 
authority to meet the charges of a more 
direct line or route to or irom competi- 
tive points and to maintain higher charges 
to or from intemediate points on its line, 
the authority shall not include intermedi- 
ate points as to which the haul of the 
petitioning line or route is not longer than 
that of the direct line or route between 
the competitive points; and no such 
authorization shall be granted on account 
of merely potential water competition not 
actually in existence: And provided fur- 
ther, That rates, fares, or charges existing 
at the time of the passage of this amenda- 
tory Act by virtue of orders of the Com- 
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Sec. 5. (As amended August 2Jt, 1912.) 
That it shall be unlawful for any < ommon 
carrier subject to the provisions of this 
Act to enter into any contract, agreement, 
or combination with any other common 
carrier or carriers for the pooling of freights 
of dififerent and competing railroads, or to 
divide between them the aggregate or net 
proceeds of the earnings of such rpilroads. 
or any portion thereof; and in any case oi 
an agreement for the pooling of freights as 
aforesaid, each da}' of its continuance shall 
be deemed a separate offense, tjfg 
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mission or as to which application has 
theretofore been filed with the Commis- 
sion and not yet acted upon, shall not be 
required to be changed by reason of the 
provisions of this section imtil the further 
order of or a determination by the Com- 
mission. 

(2) Wherever a carrier by railroad shall 
in competition with a water route or 
routes reduce the rates on the carriage of 
anjr species of freight to or from com- 
petitive points it shaJl not be permitted to 
mcrease such rates unless after hearing bv 
the Commission it shall be found that such 
proposed increase rests upon changed 
conditions other than the elimination of 
water competition. 

Sec. 5. [As amended August ^4, 1912, 
and February 28, 1920.] (1) That, except 
upon specific approval by order of tne 
Cfommission as in this section provided, 
and except as provided in paragraph (16) 
of section 1 of this Act, it shall be unlaw- 
ful for any common carrier subject to 
this Act to enter into any contract, agree- 
ment, or combination with any other 
common carrier or carriers for the pooling 
of freights of different and competing 
railroads, or to divide between them the 
aggregate or net proceeds of the earning 
oisuch railroads, or any portion thereof; 
and in any case of an agi^ment for the 
pooling of freights as aforesaid each day of 
its continuance shidl be deemed a separate 
offense: Provided, That whenever the 
Commission is of opinion, after hearing 
upon application of any carrier or carriers 
engaged in the transportation of passen- 
gers or property subject to this Act,, or 
upon its own initiative, that the division 
01 their traffic or earning, to the extent 
indicated by the Commission, will be in' 
the interest of better service to the public, 
or economy in operation, and will not un- 
duly restrain competition, the Commis- 
sion shall have, authority by order to 
approve and authorize, if assented to by 
all the carriers involved, such division oif 
traffic or earnings, under such rules and 
regulations, and for such consideration 
as between such carriers and upon such 
terms and conditions, as shall be found 
by the Commission to be just and reason- 
able in the premises. 

(2) Whenever the Commission is of 
opinion, after hearin;^, upon application of 
any carrier or earners engaged in the 
transportation of passengers or property 
subject to this Act, that the acquisition, 
to the extent indicated by the Commission, 
by one of such carriers of the control of 
any other such carrier or carriers either 
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under a lease or by the purchase of stock 
or in any other manner not involving the 
consolidation of such carriers into a smgle 
system for ownership and operation^ will 
be in the public interest, the Commission 
shall have authority by order to approve 
and authorize such acquisition, imder such 
rules and regulations and for such con- 
sideration and on such terms and condi- 
tions as shall be found by the Commission 
to be just and reasonable in the premises. 

(3) The Commission may from time to 
time, for good cause shown, make such 
orders, supplemental to any order made 
under paragraph (1) or (2), as it may 
deem necessary or appropriate. 

(4) The Commission shall as soon as 
practicable prepare and adopt a plan for 
the consolidation of the railway properties 
of the continental United States into a 
limited number of systems. In the divi- 
sion of such railways into such systems 
under such plan, competition shall be pre- 
served as fully as possible and wherever 
practicable the existing routes and chan- 
nels of trade and commerce shall be main- 
tained. Subject to the foregoing require- 
ments, the several systems shall be so 
arranged that the cost of transportation 
as between competitive systems and as 
related to the values of the properties 
through which the service is rendered 
shall be the same, so far as practicable, so 
that these systems can employ uniform 
rates in the movement of competitive 
traffic and under efficient management 
earn substantially the same rate of return 
upon the value of their respective railway 
properties 

(5) When the Commission has agreed 
upon a tentative plan, it shall give the 
same due pubUcity and upon reasonable 
notice, including notice to the Governor 
of each State, shall hear all persons who 
may file or present objections thereto. 
The Commission is authorized to prescribe 
a i)rocedure for such hearings and to fix 
a time for bringing them to a close. After 
the hearing are at an end, the Com- 
mission shall adopt a plan for such con- 
solidation and publish the same; but it 
may at any time thereafter, upon its own 
motion or upon application, reopen the 
subject for such changes or modifications 
as in its judgment will promote the pubUc 
interest. The consolioations herein pro- 
vided for shall be in harmony with such 
plan. 

(6) It shall be lawful for two or more 
carriers by railroad, subject to this Act, 
to consolidate their properties or any part 
thereof, into one corporation for the 
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ownership, management, and operation 
of the properties theretofore in separate 
ownership, management, and operation, 
under the following conditions: 

(a) The proposed consolidation must 
be in harmony with and in furtherance 
of the complete plan of consolidation 
mentioned in paragraph (5) and must be 
approved by tne Commission; 

(b) The bonds at par of the corporation 
which is to become the owner of the con- 
solidated properties, together with the 
outstanding capital stock at par of such 
corporation, shall not exceed the value of 
the consolidated properties as determined 
by the Conunission. The value of the 

Properties sought to be consohdated shall 
e ascertained b^ the Conmiission under 
section 19a of this Act, and it shall be the 
duty of the Commission to proceed im- 
mediately to the ascertainment of such 
value for the properties involved in a pro- 
posed consolidation upon the filing of the 
application for such consolidation. 

(c) Whenever two or more carriers 
propose a consolidation under this sec- 
tion, they shall present their application 
therefor to the Commission, and thereupon 
the Commission shall notify the Governor 
of each State in which any part of the 
properties sought to be consolidated is 
situated and tne carriers involved in the 
proposed consohdation, of the time and 
place for a public hearing. If after such 
hearing the Commission finds that the 
public interest will be promoted by the 
consohdation and that the conditions of 
this section have been or will be fulfilled, 
it may enter an order approving and 
authorizing such consolidation, with such 
modifications and upon such terms and 
conditions as it may prescribe, and there- 
upon such consolidation may be effected, 
in accordance with such order, if all the 
carriers involved assent thereto, the law 
of any State or the decision or order of 
any State authority to the contrary not- 
withstanding. 

(7) The power and authority of the 
Commission to approve and authorize 
the consolidation of two or more carriers 
shall extend and apply to the consolida- 
tion of four express companies into the 
American Railway Expi*ess Company, a 
Delaware corporation, if application for 
such approval and authority ia made to 
the Commission within thirty days after 
the passaee of this amendaton^ Act; and 
pending the decision of the Commission 
such consohdation shall not be dissolved. 

(8) The carriers affected by any order 
made under the foregoing provisions of 
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From and after the first day of July, 
nineteen hundred and fourteen, it shall be 
unlawful for any railroad company or 
other ommon carrier subject to the Act 
to regulate commerce to own, lease, oper- 
ate, control, or have any interest whatso- 
ever (by stock ownership or otherwise, 
either directly, indirectly, through any 
holding company, or by stockholders or 
directors in common, or in any other 
manner) in any common carrier by wate/ 
operated through the Panama Canal or 
elsewhere with which said railroad or 
other carrier aforesaid does or may com- 
pete for traffic or any vessel carrying 
freight or passengers upon said water 
route or elsewhere with which said rail- 
road or other carrier aforesaid does or 
may compete for traffic; and in case of 
the violation of this provision each day 
in which such violation continues shall be 
deemed a separate ofTense. 

Jurisdiction is hereby conferred on the 
Interstate Commerce Commission to de- 
termine questions of fact as to the com- 
petition or possibility of competition, after 
full hearing, on the application of any 
railroad company or other carrier. Such 
application may be filed for the purpose 
of determining whether any existing ser- 
vice is in violation of this section and 
pray for an order permitting the con- 
tinuance of any vessel or vessels already 
in operation, or for the purpose of asking 
an order to install new service not in con- 
flict with the provisions of this paragraph. 
The Commission may on its own motion 
or the application of any shipper institute 
proceedings to inquire into the operation 
of any vessel in use by any railroad or 
other carrier which has not applied to the 
Commission and had the question of com- 
petition or the possibiUty of competition 
determined as herein provided. In all 
such cases the order of said Commission 
shall be final. 



this section and any corporation organized 
to effect a consolidation approved and 
authorized in such order shall be, and they 
are hereby, relieved from the operation of 
the ''antitrust laws,'' as designated in 
section 1 of the Act entitled ''An Act to 
supplement existing laws against unlawful 
restraints and monopolies, and for other 
purposes," approved October 15, 1914, 
and of all other restraints or prohibitions 
by law, State or Federal, in so far as may 
be necessary to enable them to do any- 
thing authorized or required by any order 
made under and pursuant to the foregoing 
provisions of this section. 

(9) From and after the first day of 
July, nineteen hundred and foiu*teen, it 
shall be unlawful for any railroad company 
or other common carrier subject to the 
Act to regulate commerce to own, lease, 
operate, control, or have any interest 
whatsoever (by stock ownership or other- 
wise, either directly, indirectly, through 
any holding company, or by stockholders 
or directors in common, or in any other 
manner) in any common carrier by water 
operated through the Panama Canal or 
elsewhere with which said railroad or 
other carrier aforesaid does or may com- 
pete for trafiic or any vessel carrying 
freight or passengers upon said water 
route or elsewhere with which said rail- 
road or other carrier aforesaid does or 
may compete for traffic; and in case of 
the violation of this provision each day 
in which such violation continues shall be 
deemed a separate offense. 

(10) Jurisdiction is hereby conferred 
on the Interstate Commerce Commission 
to determine questions of fact as to the 
competition or possibiUty of competition, 
after full hearing, on the apphcation of 
any railroad company or other carrier. 
Such application may be filed for the pur- 
pose oi determining whether any existing 
service is in violation of this section and 
pray for an order permitting the continu- 
ance of any vessel or vessels already in 
operation, or for the purpose of asking an 
order to install new service not in conflict 
with the provisions of this paragraph. 
The Commission may on its own motion 
or the application of any shipper institute 
proceedings to inquire into the operation 
of any vessel in use by any railroad or 
other carrier which has not applied to the 
Commission and had the question of 
competition or the possibility of competi- 
tion determined as herein provided. In 
all such cases the order of said Commission 
shall be final. 
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If the Interstate Commerce Commission 
shall be of the opinion that any such ex- 
isting specified service by water other 
than through the Panama Canal is being 
operated in the interest of the ]3ublic and 
is of advantage to the convenience and 
commerce of the people, and that such 
extension will neither exclude, prevent, 
nor reduce competition on the route by 
water under consideration, the Interstate 
Commerce Commission may, by order, 
extend the time during whicn such service 
by water may continue to be operated 
beyond July first, nineteen hundred and 
fourteen. In every case of such extension 
the rates, schedules, and practices of such 
water carrier shall be filea with the Inter- 
state Commerce Commission and shall be 
subject to the Act to regulate commerce 
and all amendments thereto in the same 
manner and to the same extent as is the 
railroad or other common carrier con- 
trolling such water carrier or interested in 
any manner in its operation: Provided, 
Any application for extension under the 
terms of this provision filed with the Inter- 
state Commerce Commission prior to 
July first, nineteen hundred and fourteen, 
but for any reason not heard and disposed 
of before said date, may be considered and 
granted thereafter. 

No vessel permitted to engage in the 
coastwise or foreign trade of the United 
State shall be permitted to enter or pass 
through said canal if such ship is owned, 
chartered, operated, or controlled by any 
person or company which is doing busi- 
ness in violation of the provisions of the 
Act of Congress approved July second, 
eighteen himdred and ninety, entitled 
"An Act to protect trade and commerce 
against unlawful restraints and monop- 
oues,'' or the provisions of sections 
seventy-three to seventy-seven, both in- 
clusive, of an Act approved August 
twenty-seventh, eighteen hundred and 
ninety-four, entitled "An Act to reduce 
taxation, to provide revenue for the 
Government, and for other purposes," or 
the provisions of any other Act of Con- 
gress amending or supplementing the 
said Act of July second, eighte^i hundred 
and ninety, commonly known as the Sher- 
man Antitrust Act, and amendments 
thereto, or said sections of the Act of 
August twenty-seventh, eighteen hundred 
and ninety-four. The question of fact 
may be determined by tne judgment of 
any court of the United States of com- 
petent jurisdiction in any cause pending 
before it to which the owners or operators 
of such ship are parties. Suit may be 
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(11) If the Interstate Commerce Com- 
mission shall be of the opinion that any 
such existing specified service by water 
other than through the Panama Canal 
is being operated in the interest of the 
pubhc and is of advantage to the con- 
venience and commerce of the people, and 
that such extension will neither exclude, 
prevent, nor reduce competition on the 
route by water under consideration,^ the 
Interstate Commerce Commission may, 
by order, extend the time during which 
such service by water may continue to be 
operated beyond July first, nineteen hun- 
dred and fourteen. In every case of such 
extension the rates, schedules, and prac- 
tices of such water carrier shall be filed 
with the Interstate Commerce Com- 
mission and shall be subject to the Act to 
regulate commerce and all amendments 
thereto in the same manner and to the 
same extent as is the railroad or other 
common carrier controlling such water 
carrier or interested in any manner in its 
operation: Provided^ Any application for 
extension under the terms of this provision 
filed v/ith the Interstate Commerce Com- 
mission prior to July first, nineteen hun- 
dred and fourteen, but for any reason 
not heard and disposed of before said 
date, may be considered and granted 
thereafter. 
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brought by any shipper or by the Attor- 
ney General of the United States. 

Sec. 6. {Amended March 2, 1889. 
Following section substituted June 29, 1906. 
Amended June 18, 1910, August 2i, 1912, 
and August 29 j 1916.) That every com- 
mon carrier subject to the provisions of 
this Act shall Ae with the Commission 
created by this Act and print and keep 
open to pubUc inspection schedules show- 
ing all the rates, fares, and charges for 
transportation between different points 
on its own route and between points on 
its own route and points on the route of 
any other carrier by railroad, by pipe line. 
or by water when a throu^ route ana 
joint rate have been estabhshed. If no 
joint rate over the through route has been 
established, the several carriers in such 
through route shall file, print and keep 
open to public inspection as aforesaid, the 
separately established rates, fares and 
charges applied to the throu^ trans- 
portation. The schedules printed as 
aforesaid by any such common carrier 
shall plainly state the places between 
which property and passengers will be 
carried, and shall contam the classification 
of freight in force, and shall also state 
separately all terminal charees, storage 
chiGu^es, icing chafes, and all other 
charges which the Commission may re- 

2uire, all privileges or facilities ^pranted or 
Llowed and any rules or regulations which 
in any wise change, affect, or determine 
any part or the aggregate of such afore- 
said rates, fares, and charges, or the value 
of the service rendered to tne passenger, 
ship] 
sh^ 
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copies tor tne use ot tne put 
kept postedjn two public and conspicuous 
places in every depot, station, or office of 
such carrier where passengers or freight, 
respectively, are received for transporta- 
tion^ in such form that they shall be ac- 
cessible to the public and can be con- 
veniently inspected. The provisions of 
this section shall apply to all traffic, 
transportation, and facilities defined in 
this Act. 

Any common carrier subject to the pro- 
visions of this Act receiving freight in the 
United States to be carried through a for- 
eign country to any place in the United 
Stetes shall also in like manner print and 
keep open to public inspection^ at every 
depot or office where such freight is re- 
ceived for shipment, schedules showing 
the through rates established and charged 
by such common carrier to all points in 
the United States beyond the foreign 



Sec. 6. [Amended March 3, 1889. Fol- 
lowing section substituted June 29 j 1906. 
Amended June 18, 1910, August 2^, 1912, 
August 29, 1916, and February 28. 1920.] 
(1) That every common carrier suDJect to 
the provisions of this Act shall file with 
the Commission created by this Act and 
print and keep open to pubhc inspection 
schedules showing all the rates, fares, and 
charges for transportation between differ- 
ent points on its own route and between 
points on its own route and points on the 
route of any other carrier by raiboad, by 
pipe line, or by water when a through 
route and joint rate have been established. 
If no joint rate over the through route has 
been established, the several carriers in 
such through route shall file, print and 
keep open to pubhc inspection as afore- 
said, the separately established rates, 
fares, and charges applied to the through 
transportation. The schedules printed as 
aforesaid by any such common carrier 
shall plainly state the places between 
which property and passengers will be 
carried, and shall contain the classification 
of freight in force, and shall also state 
separately all terminal charges, storage 
charges, icing charges, and aU other 
charges which the Commission may re- 
quire, all privileges or faciUties granted or 
allowed and any rules or regulations 
which in any wise change, affect, or de- 
termine any part or the aggregate of such 
aforesaid rates, fares, and charges, or the 
value of the service rendered to the 
passenger, shipper, or consignee. Such 
schedules shall be plainly printed in lar^ 
type, and copies for the use of the pubhc 
shall be kept posted in two* public and 
conspicuous places in every depot, station, 
or office of such carrier where passengers 
or freight, respectively, are received for 
transportation, in such form that they 
shall be accessible to the public and can 
be conveniently inspected. The provisions 
of this section shall apply to all traffic, 
transportation, and facilities defined in 
this Act. 

(2) Any common carrier subject to the 
provisions of this Act receiving freight in 
the United States to be carrieof through a 
foreign country to any place in the United 
States shall also in like manner print and 
keep open to pubhc inspection^ at every 
depot or office where such freight is re- 
ceived for shipment, schedules showing 
the through rates established and charged 
by such common carrier to all points in 
the United States beyond the foreign 
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country to which it accepts freight for 
shipment; and any freight shipped from 
the United States throng a foreign coun- 
try into the United States the through rate 
on which shall not have been made pub- 
lic, as required by this Act, shall, before it 
is admitted into the United States from 
said foreign country, be subject to cus- 
toms duties as if said freight were of for- 
eign production. 

No changes shall be made in the rates, 
fares, and charges or joint rates, fares, and 
charges which have been filed and pub- 
lished by any common carrier in com- 
pliance with the requirements of this sec- 
tion, except after thirty days* notice to 
the Commission and to the public pub- 
lished as aforesaid, which shall plainly 
state the changes proposed to be made in 
the schedule then in force and the time 
when the changed rates, fares, or charges 
will go into effect; and the proposed 
changes shall be shown by printing new 
schedules, or shall be plainly indicated 
upon the schedules in force at the time 
and kept open to public inspection: Pro- 
videdt That the Commission may, in its 
discretion and for good cause shown, allow 
changes upon less than the notice herein 
specifiedj or modify the requirements of 
this section in respect to publishing, post- 
ing, and filing of tariffs, either in particular 
instances or by a general order apphcable 
to special or peculiar circumstances or 
conditions. 



The names of the several carriers which 
are parties to any joint tariff shall be speci- 
fied therein, and each of the parties 
thereto, other than the one filing the same, 
shall file with the Commission such evi- 
dence of concurrence therein or acceptance 
thereof as may be required or approved by 
the Commission, and where such evidence 
of concurrence or acceptance is filed it 
shaU not be necessary for the carriers filing 
the same to also file copies of the tariffs in 
which they are named as parties. 

Every common carrier subject to this 
Act shall also file with said Commission 
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country to which it accepts freight for 
shipment; and any frei^t shipp^ from 
the United States through a foreign coun- 
try into the United States the through 
rate on which shall not have been made 
public, as required by this Act, shall, be- 
fore it is admitted into the Umted States 
from said foreign country, be subject to 
customs duties as if said freight were of 
foreign production. 

(3) No change shall be made in the 
rates, fares, and charges or joint rates, 
fares, and charges which have been filed 
and published by any common carrier in 
compUance with the requirements of this 
section, except after tmrty days' notice 
to the Commission and to the public pub- 
lished as aforesaid, which shall plainly 
state the changes proposed to be made in 
the schedule then in force and the time 
when the changed rates, fares, or charges 
will go into effect; and the proposed 
changes shall be shown by printing new 
schedules, or shall be plainly indicated 
upon the schedules in force at the time 
and kept open to public inspection: Pro- 
vided, That the Commission may, in its 
discretion and for good cause shown, 
allow chants upon less than Uie notice 
herein specified, or modify the require- 
ments of this section in respect to pub- 
lishing, posting, and filing of tariffs, 
either in particular instances or by a 
general order applicable to special or 
peculiar circumstances or conditions: 
Provided further. That the Commission 
is hereby authorized to make suitable 
rules and regulations for the simplifica- 
tion of schedules of rates, fares^ charges, 
and classifications and to permit in such 
rules and regulations the filing of an 
amendment of or change in any rate, 
fare, charge, or classification without 
filing complete schedules covering rates, 
fares, charges or classifications not 
changed if, in its jud^ent, not incon- 
sistent with the public mterest. 

(4) The names of the several carriers 
which are parties to any joint tariff shall 
be specified therein, and each of the 
parties thereto, other than the one filing 
the same, shall file with the Commission 
such evidence of concurrence therein or 
acceptance thereof as may be required or 
approved by the Commission, and where 
such evidence of concurrence or accept- 
ance is filed it shall not be necessary for 
the carriers filing the same to also file 
copies of the tariffs in which they are 
named as parties. 

(5) Every common carrier subject to 
this Act shall also file with said Com- 
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copies of all contracts, agreements, or 
arrangements with other common carriers 
in relation to any traffic affected by the 
provisions of this Act to which it may be 
a party. 

The Commission may determine and 
prescribe the form in which the schedules 
required by this section to be kept open 
to public inspection shall be prepared and 
arranged and may change the form from 
time to time as shall be found expedient. 

No carrier, unless otherwise provided by 
this Act, ^all engage or participate in the 
transportation of passengers or property, 
as defined in this Act, unless the rates, 
fares, and charges up>on which the same 
are transported by said carrier have been 
filed and published in accordance with the 
provisions of this Act; nor shall any car- 
rier charge or demand or collect or receive 
a greater or less or different compensation 
for such transportation of passengers or 
property, or for any service m connection 
therewith, between the points named in 
such tariffs than the rates, fares, and 
charges which are specified in the tariff 
filed and in effect at the time; nor shall 
any carrier refimd or remit in any manner 
or by any device any portion of the rates, 
fares, and charges so specified, nor extend 
to any shipper or person any privileges or 
facilities in the transportation of passen- 
gers or property, except such as are speci- 
fied in such tariffs: Provided, That wher- 
ever the word "carrier" occurs in this Act 
it shall be held to mean "common carrier." 

That in time of war or threatened war 
preference and precedence shall, upon the 
demand of the President of the United 
States, be given over all other traffic for 
the transportation of troops and material 
of war, and carriers shall adopt every 
means within their control to facilitate 
and expedite the military traffic. And in 
time of peace shipments consigned to 
agents of the United States for its use 
shall be delivered by the carriers as 
promptly as possible and without regard 
to any embargo that may have been de- 
clared, and no such embargo shall apply 
to shipments so consigned. 

The Commission may reject and refuse 
to ffie any schedule that is tendered for 
filing which does not provide and give 
lawful notice of its effective date, and any 
schedule so rejected by the Commission 
shall be void and its use shall be unlawful. 

In case of failure or refusal on the part 
of any carrier, receiver, or trustee to com- 
ply with the terms of any regulation 
adopted and promulgated or any order 
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mission copies of all contracts, agree- 
ments, or arrangements with other com- 
mon carriers in relation to any traffic 
affected by the provisions of this Act to 
which it may be a party. 

(6) The Commission may determine 
and prescribe the form in which the 
schedules required by this section to be 
kept open to public inspection shall be 
prepared and arranged and may change 
the form from time to time as shall be 
found expedient. 

(7) No carrier, unless otherwise pro- 
vided by this Act, shall engage or partic- 
ipate in the transportation oi passengers 
or property, as defined in this Act, umess 
the rates, fares, and charges upon which 
the same are transported by said carrier 
have been filed ana published in accord- 
ance with the provisions of this Act; 
nor shall any carrier charge or demand or 
collect or receive a greater or less or 
different compensation for such trans- 
portation of passengers or property, or 
for any service in connection therewith, 
between the points named in such tariffs 
than the rates^ fares, and charses which 
are specified m the tanff ffied and in 
effect at the time; nor shall any carrier re- 
fund or remit in any manner or by any 
device any portion of the rates, fares, and 
charges so specified, nor extend to any 
shipper or person any privileges or fa- 
cilities in the transportation of passengers 
or property, except such as are specified 
in such tanffs. 

(8) That in time of war or threatened 
war preference and precedence shalL upon 
the demand of the President of the United 
States, be given over all other traffic for 
the transportation of troops and material 
of war, and carriers shall adopt every 
means within their control to facilitate 
and expedite the military traffic. And in 
time of peace shipments consigned to 
agents of the United States for its use 
shall be delivered by the carriers as 
promptly as possible and without regard 
to any embargo that may have been de- 
clared, and no such embargo shall apply 
to shipments so consigned. 

(9) The Commission may reject and 
refuse to file any schedule that is tendered 
for filing which does not provide and give 
lawful notice of its effective date, and any 
schedule so rejected by the Commission 
shall be void and its use shall be unlawful. 

(10) In case of failure or refusal on the 
part of any carrier, receiver, or trustee to 
comply with the terms of any regulation 
adopted and promulgated or any order 
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made by the Commission under the pro- 
visions of this section, such carrier, re- 
ceiver, or trustee shall be liable to a pen- 
alty of five hundred dollars for each such 
offense, and twentv-five dollars for each 
and every day of the continuance of such 
offense, which shidl accrue to the United 
States and may be recovered in a civil 
action brought by the United States. 

If any common carrier subject to the 
provisions of this Act, after written re- 
quest made upon the a^ent of such carrier 
hereinafter in this section referred to, by 
any person or company for a written 
statement of the rate or charge applicable 
to a described shipment between stated 
places under the schedules or tariffs to 
which such carrier is a party, shall refuse 
or omit to give such writt^ statement 
within a reasonable time, or shall misstate 
in writing the applicable rate, and if the 
person or company making such request 
suffers damage in consequence of such re- 
fusal or omission or in consequence of the 
misstatement of the rate, either through 
making the shipment over a line or route 
for which the proper rate is higher than 
the rate over another available line or 
route, or through entering into any sale or 
other contract whereunder such person or 
company obU^ates himself or. itself to 
make such shipment of freight at his or 
its cost, then the said carrier shall be 
liable to a penalty of two hundred and 
fifty dollars, which shall accrue to the 
Umted States and may be recovered in a 
civil action brought by the United States. 

It shall be the .duty of every carrier by 
railroad to keep at all times conspicuously 
posted in every station where freight is 
received for transportation the name of 
an agent resident in the city, village, or 
town where such station is located, to 
whom application may be made for the 
information by this section required to be 
furnished on written request; and in case 
any carrier shall fail at any time to have 
such name so posted in any station, it 
shall be sufficient to address such request 
in substantially the following form: 
"The Station ^ent of the Com- 
pany at Station," together with 

the name of the proper post office, in- 
serting the name of the carrier company 
and of the station in the blanks, and to 
serve the same by depositing the request 
so addressed, with postage thereon pre- 
paid, in any post office. 

mien property may be or is transported 
from point to point m the United States 
by rail and water through the Panama 
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made by the Commission under the pro- 
visions of this section, such carrier, re- 
ceiver, or trustee shall be liable to a 
penalty of five hundred dollars for each 
such offense, and twenty-five dollars for 
each and every day of the continuance of 
such offense, which shall accrue to the 
United States and may be recovered in a 
civil action brought by the United States. 

(11) If any common carrier subject to 
the provisions of this Act, after written 
request made upon the agent of such 
carrier hereinafter in this section referred 
to, by any person or company for a 
written statement of the rate or charge 
applicable to a described shipment be- 
tween stated places under the schedules 
or tariffs to which such carrier is a party, 
shsdl refuse or omit to give such written 
statement within a reasonable time, or 
shall misstate in writing the applicable 
rate, and if the person or company making 
such request suffers damage in conse- 
quence of such refusal or omission or in 
consequence of the misstatement of the 
rate, either through making the shipment 
over a line or route for which the proper 
rate is higher than the rate over another 
available line or route, or through enter- 
ing into any sale or other contract where- 
under such person or company obligates 
himself or itself to make such shipment 
of freight at his or its cost, then the said 
carrier shall be Uable to a penalty of two 
hundred and fifty dollars, which shall 
accrue to the United States and may be 
recovered in a civil action brought by 
the United States. 

(12) It shall be the duty of every car- 
rier by railroad to keep at all times con- 
spicuously posted in every station where 
freight is received for transportation the 
name of an agent resident in the city, 
village, or town where such station is lo- 
cated, to whom application may be made 
for tne information by this section re- 
quired to be furnished on written request; 
and in case any carrier shall fail at any 
time to have such name so posted in any 
station, it shall be sufficient to address 
such request in substantially the following 

form: "The Station Agent of the 

Company at Station," together 

with the name of the proper post office, 
inserting the name of the carrier company 
ahd of the station in the blanks, and to 
serve the same by depositing the request 
so addresseid, with postage the^n pr^ 
paid, in any post office. 

(13) When property may be or is trans- 

gorted from point to point in the United 
tates by rail and water through the 
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Canal or otherwise, the transportation 
being by a common carrier or carriers, 
and not entirely within the Umits of a 
single State, the Interstate Commerce 
Commission shall have jurisdiction of 
such transportation and of the carriers, 
both by rail and by water, which may or 
do engage in the same, in the following 
I>articulars, in addition to the jurisdiction 
given by the Act to regulate commerce, 
as amended June eighteenth, nineteen 
hundred and ten: 

(a) To establish physical connection 
between the lines of the rail carrier and 
the dock of the water carrier by directing 
the rail carrier to make suitable connec- 
tion between its line and a track or tracks 
which have been constructed from the 
dock to the Ikoits of its right of way, or 
by directing either or both the rail and 
water carrier, individually or in connec- 
tion with one another, to construct and 
connect with the lines of the rail carrier a 
spur track or tracks to the dock. This 
provision shall only apply where such 
connection is reasonably practicable, can 
be made with safety to the public, and 
where the amount of business to be 
handled is sufficient to justify the outlay. 

The Commission shall have full author- 
ity to determine tlie terms and conditions 
upon which these connecting tracks, when 
constructed, shall be operated, and it may, 
either in the construction or the operation 
of such tracks, determine what sum shall 
be paid to or by either carrier. The pro- 
visions of this paragraph shall extena to 
cases where the dock is owned by other 
parties than the carrier involved. 

(b) To establish through routes and 
maximum joint rates between and oyer 
such rail and water lines, and to determine 
all the terms and conditions under which 
such lines shall be operated in the handling 
of the traffic embraced. 

(c) To establish maximum proportional 
rates ^bv rail to and from tne ports to 
which the traffic is brought, or from which 
it is taker by the water carrier, and to de- 
termine to what traffic and in' connection 
with what vessels and upon what terms 
and conditions such rates shall apply. 
By proportional rates are meant those 
which (Mer from the corresponding local 
rates to and from the port and which 
apply only to traffic which has been 
broueht te the port or is carried from the 
port by a common carrier by water. 

(d) If any rail carrier subject to the 
Act to regulate commerce enters into 
arrangements with any water carrier oper- 
ating from a port in the United States to 
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Panama Canal or otherwise, the trans- 
portation being by a common carrier or 
carriers, and not entirely within the limits 
of a single State, the Interstate Com- 
merce Commission shall have jurisdiction 
of such transportation and of the carriers, 
both by rail and by water, which may or 
do engage in the same, in the following 
particulars, in addition to the jurisdiction 
given by the Act to regulate commerce, as 
amended June eighteenth, nineteen hun- 
dred and ten: 

(a) To establish physical connection 
between the lines of the rail carrier and 
the dock at which interchange of passen- 
gers or property is to be made by directing 
the rail carrier to make suitable connec- 
tion between its line and a track or tracks 
which have been constructed from the 
dock to the limits of the railroad rieht of 
way, or by directing either or botn the 
rail and water carrier, individually or in 
connection with one another, to construct 
and connect with the lines of the rail 
carrier a track or tracks to the dock. 
The Commission shall have full authority 
to determine and prescribe the terms ana 
conditions upon which these connecting 
tracks shall be operated, and it may, 
eiUier in the constniction or the operation 
of such tracks, determine what sum shall 
be paid to or jyy either carrier: Provided, 
That construction required by the Com- 
mission under the provisions of this para- 
graph shall be subject to the same re- 
strictions as to finding? of public con- 
venience and necessity and other matters 
as is construction required under section 
1 of this Act. 

(b) To establish through routes and 
maximum joint rates between and over 
such rail and water lines, and to determine 
all the terms and conditions under which 
such lines shall be operated in the handling 
of the traffic embraced. 

(c) To establish proportional rates, or 
maximum, or minimum, or maximum and 
minimum proportional rates, by rail to 
and from the ports to which the traffic is 
brought or from which it is taken by the 
water carrier, and to determine to what 
traffic and in connection with what vessels 
and upon what terms and conditions such 
rates shall apply. By proportional rates 
are meant those which differ from the 
corresponding local rates to and from the 
port and which apply only to traffic which 
has been brought to the port or is carried 
from the port by a common carrier by 
water. 
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a foreign country, through the Panama 
Canal or otherwise, for the handling of 
through business between interior points 
of the United States and such foreign 
coimtry, the Interstate Commerce Com- 
mission may require such railway to enter 
into similar arrangements with any or all 
other lines of steamships operating from 
said port to the same foreign coimtry. 

The orders of the Interstate Commerce 
Commission relating to this section ^ 
shall only be made upon formal com- 
plaint or in proceedings instituted by the 
Conmiission of its own motion and after 
fiill hearing. The orders provided for in 
the two amendments to the Act to regu- 
late commerce enacted in this section ^ 
shall be served in the same manner and 
enforced by the same penalties and pro- 
ceedings as are the orders of the Com- 
mission made under the provisions of sec- 
tion fifteen of the Act to regulate com- 
merce, as amended June eighteenth, nine- 
teen hundred and ten, and they may be 
conditioned for the payment of any sum 
or the giving of security for the payment 
of any sum or the discharge of any obli- 
gation which may be required by the terms 
of said order. 

Sec. 7. That it shall be unlawful for 
any common carrier subject to the pro- 
visions of this Act to enter into any com- 
bination, contract, or agreement, expressed 
or implied, to prevent, by change of time 
schedule, carriage in different cars^ or by 
other means or devices, the carriage of 
freights from being continuous from the 
place of shipment to the place of des- 
tination; and no break of bulk, stoppage, 
or interruption made by such common 
carrier shall prevent the carriage of 
freights from being and being treated as 
one continuous carriage from the place 
of shipment to the place of destination, 
unless such break, stoppage, or interrup- 
tion was ^ade in good faith for some 
necessary purpose, and without any in- 
tent to avoid or unnecessarily interrupt 
such continuous carriage or to evade any 
of the provisions of this Act. 
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(d) If anv rail carrier subject to the 
Act to regulate commerce enters into ar- 
rangements with any water carrier oper- 
ating from a port in the United States to 
a foreign country, through the Panama 
Canal or otherwise, for the handling of 
through business between interior points 
of the United States and such foreign 
country, the Interstate Commerce Com- 
mission may require such railway to enter 
into similar arrangements with any or all 
other lines of steamships operating from 
said port to the same foreign country. 



Sec. 7. That it shall be unlawful for 
any common carrier subject to the pro- 
visions of this Act to enter into any com- 
bination, contract, or agreement, ex- 
pressed or implied, to prevent, by change 
of time schedule, carriage in different 
carSj or by other means or devices, the 
carriage of freights from being continuous 
from the place of shipment to the place 
of destination; and no break of bulk, 
stoppage, or interruption made by such 
common carrier shall prevent the carriage 
of freights from being and being treated 
as one continuous carriage from the place 
of shipment to the place of destination, 
unless such break, stoppage, or interrup- 



^ Section 11 of the Panama Canal Act; 37 
Btat. L., 566-568. 



Note. — The second paragraph of sec. 11(d) of 
the Panama Canal Act of August 24, 1912, reads as 
follows: 

The orders of the Interstate Commeroe Commis- 
sion relating to this section shall only be made upon 
formal complaint or in proceedings instituted by 
the Commission of its own motion and after full 
hearing. The orders provided for in the two 
amendments to the Act to regulate commerce 
enacted in this section [the amendments are to 
section 5, (9), (10), and (11), and to section 6 (13) 
(a), (b), (c), and (d)l shall be served in the same 
manner and enforced by the same penalties and 
proceedings as are the orders of the Commission 
made under the provisions of section fifteen of the 
Act to regulate commerce, as amended June 
eighteenth, nineteen hundred and ten, and they 
may be conditioned for the payment of any sum 
or the giving of security for the payment of any 
sum or the discharge of any obligation which may 
be required by the terms of said order. 
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Sec. 8. That in case any common car- 
rier subject to the provisions of this Act 
shall do, cause to be done, or permit to be 
done any act, matter, or thing in this Act 
prohibited or declared to be unlawful, or 
shall omit to do any act, matter, or thing 
in this Act required to be done, such com- 
mon carrier shall be liable to the person 
or persons injured thereby for the full 
amount of damages sustained in conse- 
quence of any such violation of the pro- 
visions of this Act, together with a reason- 
able counsel or attorney's fee, to be fixed 
by the court in every case of recovery ' 
which attorney's fee shall be taxed and 
collected as part of the costs in the case. 

Sec. 9. That any person or persons 
claiming to be damaged by any common 
carrier subject to the provisions of this 
Act may either make complaint to the 
Commission as hereinafter provided for, 
or may bring suit in his or their own behalf 
for the recovery of the damages for which 
such common carrier may be liable under 
the provisions of this Act, in any district 
or cu-cuit court of the United States of 
competent jurisdiction: but such person 
or persons shall not have the right to 
pursue both of said remedies, and must 
m each case elect which one of the two 
methods of procedure herein provided for 
he or they will adopt. In any such action 
brought for the recovery of damages the 
court before which the same shall be 
pending may compel any director, officer, 
receiver, trustee, or agent of the corpora- 
tion or company defendant in such suit 
to attend, appear, and testify in such case, 
and may compel the production of the 
books and papers of such corporation or 
company party to any such suit; the 
claim that any such testunony or eviaence 
may tend to criminate the person giving 
such evidence shall not excuse such wi1> 
ness from testifying, but such evidence or 
testimony shall not be used against such 
person on the trial of any criminal pro- 
ceeding. 

Sec. 10. {As amended March 2, 1889, 
and June 18, 1910.) That any common 
carrier subject to the provisions of this 
Act, or, whenever such common carrier 
is a corporation, any director or officer 
thereof, or any receiver, trustee, lessee, 
agent, or person acting for or employed 
by such corporation, who, alone or with 
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tiou was made in gord fjiith for some 
necessary purpose, and without any in- 
tent to avoid or unnecessarily interrupt 
such continuous carriage or to evade any 
of the p^'ovisions of this Act. 

Sec. 8. That in case any common car- 
rier subject to the provisions of this Act 
shall do, cause to be done, or permit to be 
done any act, matter, or thing in this Act 
prohibited or declared to be imlawful, or 
shall omit to do any act, matter, or thing 
in this Act required to be done, such 
common carrier shall be Uable to the 
person or persons injured thereby for the 
full amount of damages sustained in con- 
sequence of any such violation of the 
provisions of this Act, together with a 
reasonable counsel or attorney's fee, to 
be fixed by the court in every case of 
recovery, which attorney's fee shall be 
taxed and collected as part of the costs in 
the case. 

Sec. 9. That any person or persons 
claiming to be damaged by any common 
carrier subject to the provisions of this 
Act may either make complaint to the 
Commission as hereinafter provided fo'', 
or may bring suit in his or their own be- 
half for the recovery of the damages for 
which such common carrier may be liable 
under the provisions of this Act, in any 
district or circuit court of the United 
States of competent jurisdiction; but such 
person or persons shall not have the right 
to pursue both of said remedies, and must 
in each case elect which one of the two 
methods of procedure herein provided for 
he or they will adopt. In any such action 
brought for the recovery of damages the 
court before which the same shall be 
pending may compel any director, officer, 
receiver, trustee, or agent of the corpora- 
tion or company defendant in such suit' 
to attend, appear, and testify in such case, 
and may compel the production of the 
books and papers of such corporation or 
company party to any such suit; the claim 
that any such testimony or evidence may 
tend to criminate the person giving such 
evidence shall not excuse such witness from 
testifying, but such evidence or testimony 
shall not be used against such person on 
the trial of any criminal proceeding. 

Sec. 10. [As amended March 2, 18^9, 
June 18, 1910, and February 28, 1910,] 
(1) That any common carrier subject to 
the provisions of this Act, or, whenever 
such common carrier is a corporation, any 
director or officer thereof, or any receiver, 
trustee, lessee, agent, or person acting for 
or employed by such corporation, who. 
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any other corporation, company, person, 
or party, shall willfully do or cause to be 
done, or shall willingly suffer or i)ermit 
to be done, any act, matter, or thing in 
this Act prohibited or declared to be un- 
lawful, or who shall aid or abet therein, 
or shall willfully omit or fail to do any 
act, matter, or thing in this Act required 
to be done, or shall cause or willingly 
suffer or permit any act, matter, or thmg 
so direct^ or required by this Act to be 
done not to be so done, or shall aid or 
abet any such omission or failure, or shall 
be guilty of any infraction of this Act for 
which no penalty is otherwise provided, 
or who EhaXL aid or abet therein, shall be 
deemed guilty of a misdemeanor, and 
shall, upon conviction thereof in any dis- 
trict court of the United States withm the 
jurisdiction of which such offense was 
committed, be subject to a fine of not to 
exceed five thousand dollars for each 
offense: Provided, That if the offense for 
which any person shall be convicted as 
aforesaid shall be an unlawful discrimina- 
tion in rates, fares, or charges for the 
transportation of passengers or property, 
such person shall, in addition to the fine 
hereinbefore provided for, be hable to 
imprisonment in the penitentiary for a 
term of not exceeding two years, or both 
such fine and imprisonment, in the dis- 
cretion of the court. 

Any common carrier subject to the pro- 
visions of this Act, or, whenever such 
common carrier is a corporation, any offi- 
cer or agent thereof, or any person acting 
for or employed by such corporation, who, 
by means of false billing, false classifica- 
tion, false weighing, or false report of 
weight, or by any other device or means, 
shaU knowingly and willfully assist, or 
shall willingly suffer or permit, any person 
or persons to obtain transportation for 
property at less than the regular rates 
then established and in force on the line 
of transportation of such common carrier, 
shall be deemed guilty of a misdemeanor, 
and shall, upon conviction thereof in any 
court of the United States of competent 
jurisdiction within the district in which 
such offense was committed, be subject to 
a fine of not exceeding five thousand 
dollars, or imprisonment in the peni- 
tentiary for a term of not exceeding two 
years, or both, in the discretion of the 
court, for each offense. 

Any person, corporation, or company, 
or any agent or officer thereof, who shall 
dehver property for transportation to any 
common carrier subject to the provisions 
of this Act, or for whom, as consignor or 
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alone or with any other corporation, com- 
pany, person, or party, shall willfully do 
or cause to be done, or shall T^ollingly suffer 
or permit to be done, any act, matter, or 
thing in this Act prohibited or declarea to 
be unlawful, or who shall aid or abet 
therein, or shall willfully omit or fail to do 
any act, matter, or thmg in this Act re- 
quired to be done, or shall cause or will- 
ingly suffer or permit any act. matter, or 
thmg so directed or required oy this Act 
to be done not to be so done, or shall aid 
or abet any such omission or faihu-e, or 
shall be guilty of any infraction of this Act 
for which no penalty is otherwise provided, 
or who shall aid or abet therein, shall be 
deemed guilty of a misdemeanor, and shall, 
upon conviction thereof in any district 
com-t of the United States within the juris- 
diction of which such offense was com- 
mitted, be subject to a fine of not to exceed 
five thousand dollars for each offense: 
Provided, That if the offense for which any 

Eerson shall be convicted as aforesaid shaU 
e an imlawful discrimination in rates, 
fares, or charges for the transportation oi 
passengers or property or the transmission 
of intelligence, such person shall, in addi- 
tion to the fine hereinbefore provided for, 
be liable to imprisonment in the peniten- 
tiary for a term of not exceeding two years, 
or both such fine and imprisonment, in the 
discretion of the court. 

(2) Any common carrier subject to the 
provisions of this Art, or, whenever such 
common carrier is a corporation, any 
officer or agent thereof, or any person act- 
ing for or employed by such corporation, 
who, by means of false Jbilling. false classi- 
fication, false weighing, or false report of 
weight, or by any other device or means, 
shall knowingly and willfully assist, or 
shall willingly suffer or permit, any person 
or persons to obtain transportation for 
property at less than the regular rates then 
established and in force on the line of 
transportation of such common carrier, 
shall be deemed guilty of a misdemeanor, 
and shall, upon conviction thereof in any 
court of the United States of competent 
jurisdiction within the district in which 
such offense was committed, be subject to 
a fine of not exceeding five thousand 
dollars, or imprisonment in the peniten- 
tiary for a term of not exceeding two years, 
or both^ in the discretion of the court, for 
each offense. 

(3) Any person, corporation, or com- 
pany, or any agent or officer thereof, who 
shall deliver property for transportation 
to any common carrier subject to the pro- 
visions of this Act, or for whom, as con- 
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consignee, any such^carrier shall transport 
property, who shall knowinely and will- 
fully, directly or indirectly, himself or by 
employee, agent, officer, or otherwise, by 
false billing, false classification, false 
weighing, false representation of the con- 
tents of the package or the substance of 
the property, false report of weighty false 
statement, or by any other device or 
means, whether with or without the con- 
sent or connivance of the carrier, its agent 
or officer, obtain or attempt to obtain 
transportation for such property at less 
than the regular rates then established 
and in force on the line of transportation, 
or who shall knowingly and willfully, 
directly or indirectly, himself or by em- 
ployee, agent, officer, or otherwise, by 
false statement or representation as to 
cost, value, nature, or extent of injury^ or 
by the use of any laJse bill, bill of ladmg, 
receipt, voucher, roll, account, claim, cer- 
tificate, affidavit, or deposition, knowing 
the same to be false, fictitious, or fraudu- 
lent, or to contain any false, fictitious, or 
fraudulent statement or entry, obtain or 
attempt to obtain any allowance, refund, 
or payment for damage or otherwise in 
connection with or growing out of the 
transportation of or agreement to trans- 
port such property, whether with or with- 
out the consent or connivance of the car- 
rier, whereby the compensation of such 
carrier for such transportation, either be- 
fore or after payment, shall in fact be 
made less than the regular rates then 
established and in force on the line of 
transportation^ shall be deemed guilty of 
fraud, which is hereby declared to be a 
misdemeanor, and shall, upon conviction 
thereof in any court of the United States 
of competent jurisdiction within the dis- 
trict in which such offense was wholly or 
in part committed, be subject for each 
offense to a fine of not exceeding five 
thousand dollars or imprisonment in the 
penitentiary for a term of not exceeding 
two years, or both, in the discretion of the 
court: Provided, That the penalty of im- 
prisonment shall not apply to artificial 
persons. 

If any such person, or any officer or 
agent of any such corporation or company, 
shall, by payment of money or other thing 
of value, solicitation, or otherwise, induce 
or attempt to induce any common carrier 
subject to the provisions of this Act, or 
any of its officers or agents, to discriminate 
unjustly in his, its, or their favor as 
against any other consignor or consignee 
in the transportation of property, or shall 
aid or abet any common carrier in any 
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signor or consignee, any such carrier shall 
transport property, who shall knowingly 
and willfully, directly or indirectly, himsefi 
or by employee, agent, officer, or otherwise, 
byifalse billing, false classification, false 
weighing, false representation of the con- 
tend of the pacl^ge or the substance of 
the property, false report of weighty false 
statement, or by any other device or 
means, whether with or without the con- 
sent or connivance of the carrier, its agent, 
or officer, obtain or attempt to obtain 
transportation for such property at less 
than the regular rates then estabhshed and 
in force on the line of transportation; or 
who shall knowingly and willfully, directly 
or indirectly, himself or by employee, 
agent, officer, or otherwise, by false state- 
ment or representation as to cost, value, 
nature or extent of injury, or by the use oi 
any false bill, bill of lading, receipt, 
voucher, roU. accoimt, claim, certificate, 
affidavit, or aei)osition, knowing the same 
to be false, fictitious, or fraudulent, or to 
contain any false, fictitious, or fraudulent 
statement or entry, obtain or attempt to 
obtain any allowance^ refimd, or ]3a3anent 
for damage or otherwise in connection with 
or growing out of the transportation of or 
agreement to transport such property, 
whether with or without the consent or 
connivance of the carrier, whereby the 
compensation of such carrier for such 
transportation, either before or after pay- 
ment, shall in fact be made less than tne 
regular rates then established and in force 
on the line of transportation, shall be 
deemed guilty of fraud, which is herebv 
declared to be a misdemeanor, and shall, 
upon conviction thereof in any court of the 
United States of competent jurisdiction 
within the district in which such offense 
was wholly or in part committed, be sub- 
ject for each offense to a fine or not ex- 
ceeding five thousand dollars or imprison- 
ment in the penitentiary for a term of not 
exceedinjg two years, or both, in the dis- 
cretion of the court: Provided, That the 
penalty of imprisonment shall not apply 
to artificial persons. 

(4) If any such person, or any officer or 
agent of any such corporation or company, 
shall, by payment of money or other thing 
of value, solicitation, or otherwise, induce 
or attempt to induce any common carrier 
subject to the provisions of this Act, or any 
of its officers or agents, to discriminate 
unjustly in his, its, or their favor as against 
any other consignor or consignee in the 
transportation of property, or shall aid 
or abet any common carrier in any such 
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such unjust discrimination, such person 
or such officer or agent of such corpora- 
tion or company shall be deemed guilty 
of a misdemeanor, and shall, upon con- 
viction thereof in any court of the United 
States of competent jurisdiction within 
the district in which such offense was 
committed, be subject to a fine of not ex- 
ceeding five thousand dollars, or im- 
prisonment in the penitentiary for a term 
of not exceeding two years, or both, in 
the discretion of the court, for each 
offense; and such person, corporation, or 
company, shall also, together with said 
common carrier, be liable, jointly or 
severally, in an action to be brought by 
any consignor or consignee discriminated 
against in any court of the United States 
of competent jurisdiction for all damages 
caused by or resulting therefrom. 

Sec. 11. That a Commission is hereby 
created and established to be known as 
the Interstate Commerce Commission, 
which shall be composed of five Com- 
missioners, who shall be appointed by the 
President, by and with the advice and 
consent of the Senate. The Commis- 
sioners first appointed under this Act 
shall continue in office for the term of 
two, three, four, five^ and six years, re- 
spectively, from the first day of January, 
Anno Domini eighteen hundred and 
eighty-seven, the term of each to be 
designated by the President: but their 
successors shall be appointed for terms of 
six years, except that any person chosen 
to fill a vacancy shall be appointed only 
for the unexpired time of the Commis- 
sioner whom he shall succeed. Any Com- 
missioner may be removed by the Presi- 
dent for ineffiriency, neglect of duty, or 
malfeasance in office. Not more than 
three of the Commissioners shall be ap- 
pointed from the same poUtical party. 
No person in the employ of or holding any 
official relation to any common carrier 
subject to the provisions of this Act, or 
owning stock or bonds thereof, or who is 
in any manner pecmiiarily interested 
therein, shall enter upon the duties of or 
hold such office. Said Commissioners 
shall not engage in any other business, 
vocation, or employment. No vacancy 
in the Commission shall impair the right 
of the remaining Commissioners to exer- 
cise all the powers of the Commission. 
(See section 24, enlarging Commission and 
increasing salaries.) 

Sec. 12. (^45 amended March 2, 1889 ^ 
and February 10, 1891.) That the Com- 
mission hereby created shall have author- 
ity to inquire into the management of the 
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imjust discrimination, such person or such 
officer or agent of such corporation or com- 
pany shall be deemed guilty of a rnisde- 
meanor, and shaU, upon conviction 
thereof in any court of the United States 
of competent jurisdiction within the dis- 
trict in which such offense was committed, 
be subject to a fine of not exceeding five 
thousand dollars, or imprisonment in the 
penitentiary for a term of not exceeding 
two years, or both, in the discretion of the 
court, for each offense; and such person, 
corporation, or company, shall also, 
together with said common carrier, be 
liable, jointly or severally, in an action to 
be brought by any consignor or consignee 
discriminated against in any court in the 
United States of competent jurisdiction 
for all damages caused by or resulting 
therefrom. 

Sec. 11. That a Commission is hereby 
created and established to be known as the 
Interstate Commerce Commission, which 
shall be composed of five Commissioners, 
who shall be appointed by the President,* 
by and with the advice and consent of the 
Senate. The Commissioners first ap- 
pointed under this Act shall continue in 
office for the term of two, three, four, five, 
and six years, respectively, from the first 
day of January, Anno Domini eighteen 
hundred and eighty-seven, the term of 
each to be designated by the President; 
but tli'.'ir successors sh-ll be atip'^iit J for 
terms of six years, except that any person 
chosen to fill a vacancy shall be appointed 
only for the unexpired time of the Com- 
missioner whom he shall succeed. Any 
Commisssioner may be removed by the 
President for inefficiency, neglect of duty, 
or malfeasance in office. Not more than 
three of the Commissioners shall be ap- 
pointed from the same political party. No 
person in the employ of or holding any 
official relation to any common carrier sub- 
ject to the provisions of this Act, or owning 
stock or bonds thereof, or who is in any 
manner pecuniarily interested therein, 
shall enter upon the duties of or hold such 
office. Said Commissioners shall not en- 
gage in any other business, vocation, or 
employment. No vacancy in the Com- 
mission shall impair the right of the re- 
maining Commissioners to exercise all the 
powers of the Commission. [See section 
2j^, enlarging Commission and increasing 
salaries. I 

Sec. 12. [As amended March 2, 1889, 
February 10, 1891, and February 28, 1920] 
(1) That the Commission hereby created 
shall have authority to inquire into the 
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Sec. 12. 
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business of ail common carriers subject 
to the provisions of this Act, and shall 
keep itself informed as to the manner and 
method in which the same is conducted, 
and shall have the right to obtain from 
such common carriers full and complete 
information necessary to enable the Com- 
mission to perform the duties and carry 
out the objects for which it was created: 
and the Commission is hereby authorized 
and required to execute and enforce the 
provisions of this Act; and, upon the re- 
auest of the Commission, it shall be the 
duty of any district attorney of the United 
States to whom the Commission may 
apply to institute in the proper court and 
to prosecute imder the direction of the 
Attorney General of the United States all 
necessary proceedings for the enforce- 
ment of the provisions of this Act and for 
the punishment of all violations thereof, 
and the costs and expenses of such prose- 
cution shall be paid out of the appropria- 
tion for the expenses of the courts of the 
United States; and for the purposes of 
this Act the Commission shall have power 
to require, by subpoena, the attendance 
and testimony of witnesses and the pro- 
duction of all books, papers, tariffs, con- 
tracts, agreements, and documents re- 
lating to any matter under investigation. 

Such attendance of witnesses, and the 
production of such documentary evidence, 
may be required from any place in the 
Umted States, at any designated place of 
hearing. And in case of disobedience to 
a subpoena the Commission, or any party 
to a proceeding before the Commission, 
may invoke the aid of any court of the 
United States in requiring the attendance 
and testimony of witnesses and the pro- 
duction of books, papers, and documents 
under the provisions of this section. 

And any of the circuit courts of the 
United States within the jurisdiction of 
which such inquiry is carried on may, in 
case of contumacy or refusal to obey a 
subpoena issued to any common carrier 
subject to the provisions of this Act, or 
other person, issue an order requiring 
such common carrier or other person to 
appear before said Commission (and pro- 
duce books and papers if so ordered) and 
give evidence touching the matter in 
question; and, any failure to obey such 
order of the court may be punished by 
such court as a contempt thereof. The 
claim that any such testimony or evidence 
may tend to criminate the person giving 
such evidence shall not excuse such wit- 
ness from testifjdng; but such evidence or 
testimony shall not be used against such 
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management of the business of all common 
carriers subject to the provisions of this 
Act, and shall keep itself informed as to 
the manner and method in which the same 
is conducted, and shall have the right to 
obtain from such common carriers full and 
complete information necessary to enable 
the Commission to perform the duties and 
carry out the objects for which it was 
created; and the Commission is hereby 
authorized and required to execute and 
enforce the provisions of this Act; and, 
upon the request of the Commission, it 
shall be the duty of any district attorney 
of the United States to whom the Com- 
mission may apply to institute in the 
proper court and to prosecute under the 
direction of the Attorney General of the 
United States all necessary proceedings for 
the enforcement of the provisions of this 
Act and for the punishment of all viola- 
tions thereof, and the costs and expenses 
of such prosecution shall be paid out of the 
appropriation for the expenses of the 
courts of the United States; and for the 
purposes of this Act the Commission shall 
have power to require, by subpoena, the 
attendance and testimony of witnesses and 
the production of all books, papers, tariffs, 
contracts, agreements, and documents re- 
lating to any matter under investigation. 

(2) Such attendance of witnesses, and 
the production of such documentary evi- 
dence, may be required from any place in 
the United States^ at anj' designated place 
of hearing. And m case of disobedience to 
a subpoena the Commission, or any party 
to a proceeding before the Commission, 
may invoke the aid of any court of the 
United States in requiring the attendance 
and testimony of witnesses and the pro- 
duction of books, papers, and documents 
under the provisions of this section. 

(3) And any of the circuit courts of the 
United States within the jurisdiction of 
which such inquiry is carried on may, in 
case of contumacy or refusal to obey a sub- 
p«xna issued to any common carrier sub- 
ject to the provisions of this Act, or other 
person, issue an order requiring such com- 
mon carrier or other person to appear 
before said Commission (and produce 
books and papers if so ordered) and give 
evidence touching the matter in question; 
and any failure to obey such order of the 
court may be punished by such QGMrt as a 
contempt thereof. The claim that any 
such testimony or evidence may tend to 
criminate the person giving such evidence 
shall not excuse such witness from testify- 
ing; but such evidence or testimony shall 
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person on the trial of any criminal pro- 
ceeding. 

The testimony of any witness may be 
taken, at the instance of a party, in any 
proceeding or investigation pendmg before 
the Commission, by dei>osition^ at any 
time after a cause or proceedmg is at 
issue on petition and answer. The Com- 
mission may also order testimony to be 
taken by deposition in any proceeding or 
investigation pending before it, at any 
stage of such proceeding or investigation. 
Sudi depositions may be taken before any 
judge of any coiurt of the United States, 
or any commissioner of a circuit, or any 
clerk or a district or circuit court, or any 
chancellor, justice, or judge of a supreme 
or superior court, mayor or chief magis- 
trate of a city, judge of a county court^ or 
court of common pleas of any of the Umted 
States, or any notary pubUc^ not being of 
counsel or attorney to either of the 
parties, nor interiest^ in the event of the 
proceeding or investigation. Reasonable 
notice must first be given in writing by 
the party or his attorney proposing to 
take such deposition to the opposite 
party or his attorney of record, as either 
may be neiairest, which notice shall state 
the name of the witness and the time and 
place of the taking of his deposition. 
Any person mav be compelled to appear 
and depose, and to produce documentary 
evidence, in the same manner as witnesses 
mav be compelled to appear and testify 
and produce documentary evidence before 
the Commission as hereinbefore provided . 

Every person deposing as herein pro- 
vided shall be cautioned and sworn (or 
affirm, if he so reuqest) to testify the 
whole truth, and shall be carefully ex- 
amined. His testimony shall be reauced 
to writing by the magistrate taking the 
dei>osition, or under nis direction, and 
shall, after it has been reduced to writing, 
be subscribed by the deponent. 

If a witness whose testimony may be 
desired to be taken by deposition be in a 
foreign country, the deposition may be 
taken before an officer or person desig- 
nated by the Commission^ or agreed upon 
by the parties by stipulation in writing to 
be filed with the Commission. All depo- 
sitions must be promptly filed with the 
Commission. 

Witnesses whose depositions are taken 
pursuant to this Act^ and the magistrate 
or other officer takmg the same, shall 
severally be entitled to the same fees as 
are paid for like services in the courts of 
the United States. 
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not be used against such person on the 
trial of any criminal proceeding. 

(4) The testimony of any witness may 
be taken, at the instance of a party, in any 
proceeding or investigation pending before 
the Commission, by deposition, at any 
time after a cause or proceeding is at issue 
on petition and answer. The Commission 
may also order testimony to be taken by 
deposition in any proceeding or investiga- 
tion pending before it, at any stage of such 
proceeding or investigation. Such deposi- 
tions may be taken before any judge of any 
court of the United States, or any commis- 
sioner of a circuit, or any clerk of a district 
or circuit court, or any chancellor, justice, 
or judge of a supreme or superior court, 
mayor or chief magistrate of a city, judge 
of a coimty court, or court of common 
pleas of any of the United States, or any 
notary public, not being of counsel or 
attorney to eitner of the parties, nor inter- 
ested in the event of the proceeding or 
investigation. Reasonable notice must 
first be given in writing by the party or hie 
attorney proposing to take such deposition 
to the opposite party or his attorney of 
record, as either may be nearest, whidi 
notice shall state the name of the witness 
and the time and place of the taking of his 
deposition. Any person may be compelled 
to appear and depose, and to produce 
documentary evidence, in the same man- 
ner as witnesses may be compelled to ap- 
pear and testify and produce documentary 
evidence before the Commission as herein- 
before provided. 

(5) Every person deposing as herdn 
provided shall be cautioned and sworn (or 
affirm, if he so request) to testify the 
whole truth, and shall be carefully ex- 
amined. His testimony shall be reduced 
to writing by the magistrate taking the 
deposition, or under his direction, and 
shall, after it has been reduced to writing, 
be subscribed by the deponent. 

(6) If a witness whose testimony may 
be desired to be taken by deposition be in a 
foreign coimtry, the deposition may be 
taken before an officer or person design- 
ated by the Commission, or agreed upon 
by the parties by stipulation in writing to 
be filed with the Commission. All deposi- 
tions must be promptly filed with the Com- 
mission. 

(7) Witnesses whose depositions are 
taken pursuant to this Act, and the 
magistrate or other officer taking the same, 
shall severally be entitled to the same fees 
as are paid for like services in the courts of 
the United States. 
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Sec. 13. {As amended June 18, 1910.) 
That any person, firm, corporation, com- 
pany, or association, or any mercantile, 
agricultural^ or manufacturing society or 
other orgamzation, or any body politic or 
municipal organization, or any common 
carrier, complaining of anything done or 
omitted to be done by any conunon car- 
rier subject to the provisions of this Act, 
in contravention of the provisions thereof, 
may apply to said Commission by peti- 
tion, which shall briefly state the facts; 
whereupon a statement of the complaint 
thus made shall be forwarded by the 
Commission to such common carrier, who 
shall be called upon to satisfy the com- 
plaint, or to answer the same in writing, 
within a reasonable time, to be specific 
by the Commission. Ii such common 
carrier within the time specified shall 
make reparation for the injury alleged to 
have been done, the common carrier shall 
be relieved of liability to the complainant 
only for the particular violation of law 
thus complained of. If such carrier or 
carriers snail not satisfy the complaint 
-within the time specified, or there shall 
appear to be any reasonable ^ound for 
investigating said complaint, it shall be 
the duty of the Commission to investigate 
the matters complained of in such manner 
and by such cleans as it shall deem proper. 

Saia Commission shall, in like manner 
and with the same authority and powers, 
investigate any complaint forwarded by 
the railroad commissioner or railroad 
commission of any State or Territory at 
the request of such commissioner or com- 
mission, and the Interstate Commerce 
Commission shall have full authority and 
power at any time to institute an inquiry, 
on its own motion, in any case and as to 
any matter or thing concerning which a 
complaint is authorized to be nmde, to or 
before said Commission by any provision 
of this Act, or concerning which any ques- 
tion may arise under any of the provisions 
of this Act, or relating to the enforcement 
of any of the provisions of this Act. And 
the said Commission shall have the same 
powers and authority to proceed with any 
mquiry instituted on its own motion as 
though it had been appealed to by com- 
plaint or petition imder any of the pro- 
visions of this Act, including the power to 
make and enforce any order or orders in 
the case^ or relating to the matter or thing 
concemmg which the inquiry is had ex- 
cepting orders for the parent of money. 
No complaint shall at any time be dis- 
missed because of the absence of direct 
damage to the complainant. 
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Sec. 13. [^4^ amended June 18^ 1910, 
and February 28, 1920.] (1) That any 
person, firm, corporation, company^ or 
association, or any mercantile, agricul- 
tural, or manufacturing society or other 
organization, or any body politic or muni- 
cipal organization, or any common carrier, 
complaining of anything done or omitted 
to be done by any common carrier subject 
to the provisions of this Act. in contraven- 
tion of the provisions thereof, may apply to 
said Commission by petition, wnich shall 
briefly state the facts; whereupon a state- 
ment of the complaint thus made shall be 
forwarded by the Commission to such com- 
mon carrier, who shall be called upon to 
satisfy the complaint, or to answer the 
same in writing, within a reasonable time, 
to be specified by the Commission. If such 
common carrier within the time specified 
shall make reparation for the injury alleged 
to have been done^ the common carrier 
shall be relieved of liability to the com- 
plainant only for the particular violatipn of 
law thus complained of. If such carrier or 
carriers shall not satisfy the complaint 
within the time specified, or there shall ap- 
pear to be any reasonable ^und for in- 
vestigating said complaint, it shall be the 
duty of the Commission to investigate the 
matters complained of in such manner and 
by such means as it shall deem proper. 

(2) Said Commission shall, in like man- 
ner and with the same authority and 
powers, investigate any complaint for- 
warded by the railroad commissioner or 
railroad commission of any State or Terri- 
tory at the request of such commissioner 
or commission, and the Interstate Com- 
merce Commission shall have full author- 
ity and power at any time to institute an 
inquiry, on its own motion, in any case and 
as to any matter or thing concerning which 
a complaint is authorized to be made, to or 
before said Commission by any provision 
of this Act, or concerning whicn any ques- 
tion may arise under any of the provisions 
of this Act, or relating to the enforcement 
of any of the provisions of this Act. And 
the said Commission shall have the same 
powers and authority to proceed with any 
mquiry instituted on its own motion as 
though it had been appealed to by com- 
plaint or petition under any of the provi- 
sions of this Act, including the power to 
make and enforce any order or orders in 
the case^ or relating to the matter or thing 
concemmg which the inquiry is had ex- 
cepting orders for the payment of monejy. 
No complaint shall at any time be dis- 
missed because of the absence of direct 
damage to the complainant. 
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Sec. 14. {Amended March 2, 1889, 
and June 29, 1906.) That whenever an 
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(3) Whenever in any investigati9n un- 
der the provisions of this Act, or in any 
investigation instituted upon petition of 
the carrier concerned, which petition is 
hereby authorized to be filed, there shall be 
brou^t in issue any rate, fare, charge, 
classification, regulation, or practice, made 
or imposed by authority of any State, or 
initiated by the President during the 

Ceriod of Federal control, the Commission, 
efore proceeding to hear and dispose oi 
such issue, shall cause the State or States 
interested to be notified of the proceeding. 
The Commission may confer with the 
authorities of any State having regulatory 
jurisdiction over the class of persons and 
corporations subject to this Act with re- 
spect to the relationship between rate 
structures and practices of carriers subject 
to the jurisdiction of such State bodies and 
of the Commission; and to that end is 
authorized and empowered, under rules to 
be prescribed by it, and which may be 
modified from time to time, to hold joint 
hearings with any such State regulating 
bodies on any matters wherein the Com- 
mission is empowered to act and where the 
rate-making authority of a State is or may 
be affected by the action taken by the 
Commission. The Commission is also 
authorized to avail itself of the cooperation, 
services, records, and facilities of such 
State authorities in the enforcement of any 
provision of this Act. 

(4) Whenever in any such investigation 
the Commission, after full hearing, finds 
that any such rate, fare, charge, classifica- 
tion, regulation, or practice causes any 
undue or unreasonable advantage, pref- 
erence^ or prejudice as between persons or 
localities in intrastate commerce on the 
one hand and interstate or foreign com- 
merce on the other hand, or any undue, 
unreasonable, or imjust discrimination 
asainst interstate or foreign commerce, 
which is hereby forbidden and declared to 
be unlawful, it shall prescribe the rate, 
fare, or charge, or the maximum or min- 
imum, or maximum and minimum, there- 
after to be charged, and the classification, 
regulation, or practice thereafter to be 
observed^ in such manner as, in its judg- 
ment, will remove such advantage, pref- 
erence, prejudice, or discrimination. Such 
rates, fares, charges, classifications, regula- 
tions, and practices shall be observed while 
in effect by the carriex-s parties to such pro- 
ceeding affected thereby, the law of any 
State or the decision or order of any State 
authority to the contrary notwithstanding. 

Sec. 14. (Amended March 2, 1889, 
June 29, 1906, and February 28, 1920.) 
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investigation shall be made by said Com- 
mission, it shall be its dutv to make a 
report in writing in respect thereto, which 
shall state the conclusions of the Com- 
mission, together with its decision, order, 
or reouirement in the premises; and in 
case damages are awarded such report 
shall include the findings of fact on which 
the award is made. 

All reports of investigations made by 
the Commission shall be entered of record, 
and a copy thereof shall be furnished to 
the party who may have complained, and 
to any common carrier that may have been 
complained of. 

The Commission may provide for the 
pubUcation of its reports and decisions in 
such form and manner as may be best 
adapted for public information and use, 
and such authorized publications shall be 
competent evidence of the reports and 
decisions of the Commission therein con- 
tained in all courts of the United States 
and of the several States without any fur- 
ther proof or authentication thereof. The 
Commission may also cause to be printed 
for early distribution its annual reports. 

Sec. 15. (^45 amended June 29y 1906, 
June 18, 1910 and August 9, 1917.) That 
whenever, after full hearing upon a com- 
plaint made as provided in section thir- 
teen of this Act^ or after f uU hearing imder 
an order for investigation and hearing 
made by the Conmiission on its own 
initiative (either in extension of any pend- 
ing complaint or without any complaint 
whatever), the Commission shall be of 
opinion that any individual or joint rates 
or charges whatsoever demanded, charged, 
or collected by any conmion carrier or 
carriers subject to the provisions of this 
Act for the transportation of persons or 
property or for the transmission of mess- 
ages by telegraph or telephone as defined 
in the first section of this Act^ or that any 
individual or joint classifications, regula- 
tions, or practices whatsoever of such car- 
rier or carriers subject to the provisions 
of this Act are unjust or unreasonable or 
unjustly discriminatory, or unduly prefer- 
ential or prejudicial or otherwise in viola- 
tion of any of the provisions of this Act. 
the Commission is hereby authorized ana 
empowered to determine and prescribe 
what will be the just and reasonable in- 
dividual or joint rate or rates, charge or 
charges, to be thereafter observed in such 
case as the maximum to be charged, and 
what individual or joint classification, 
regulation, or practice is just, fair, ana 
reasonable, to be thereafter followed, and 
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(1) That whenever an investigation shall 
be made by said Commission, it shall be its 
duty to make a report in writing in respect 
thereto, which shaHl state the conclusions 
of the Commission, together with its de- 
cision, order, or requirement in the prem- 
ises; and in case damages are awarded 
such report shall include the findings of 
fact on which the award is made. 

(2) All reports of investigations made 
by the Commission shall l^ entered of 
record, and a copy thereof shall be fur- 
nished to the party who may have com- 
plained, and to any common carrier that 
may have been complained of. 

(3) The Commission may provide for 
the publication of its reports and decisions 
in such form and manner as may be best 
adapted for public information and use, 
and such authorized publications shall be 
competent evidence of the reports and de- 
cisions of the Commission theiein con- 
tained in all courts of the United States 
and of the several States without any 
further proof or authentication thereof. 
The Commission may also cause to be 
printed for early distribution its annual 
reports. 

Sec. 15. [As amended June 29, 1906, 
June 18, 1910, and February 28, 1920.] 
(1) That whenever, after full hearing 
upon a complaint made as provided in sec- 
tion 13 of this Act, or after full hearing 
under an order for investigation and hear- 
ing made by the Commission on its own 
initiative, either in extension of any pend- 
ing complaint or without any complaint 
whatever, the Commission shall be of 
opinion tnat any individual or joint rate, 
fare, or charge whatsoever demanded, 
charged, or coflected by any common car- 
rier or carriers subject to this Act for the 
transportation of persons or property or 
for the transmission of messages as denned 
in the first section of this Act, or that any 
individual or joint classification, regula- 
tion, or practice whatsoever of such carrier 
or carriers subject to the provisions of this 
Act, is or will be unjust or unreasonable or 
unjustly discriminatory or imduly preferen- 
tial or prejudicial, or otherwise in violation 
of any of the provisions of this Act, the 
Commission is hereby authorized and em- 
powered to determine and prescribe what 
iirill be the just and reasonable individual 
or joint rate, fare, or charge, or rates^ fares, 
or charges, to be thereafter observed msuch 
case, or the maximum or minimum, or 
maximum and minimum, to be charged (or. 
in the case of a through route where one oi 
the carriers is a water line, the maximum 
rates, fares, and charges applicable 
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to make an order that the carrier or car- 
riers shall cease and desist from such vio- 
lation to the extent to which the Com- 
mission finds the same to exist, and shall 
not thereafter publish, demand, or collect 
any rate or chaise for such transportation 
or transmission in excess of the maximum 
rate or charge so prescribed, and shall 
adopt the classification and shall conform 
to and observe the regulation or practice 
so prescribed. All orders of the Com- 
mission, except orders for the pa^rment of 
money, shall take effect within such 
reasonable time, not less than thirty da^s. 
and shall continue in force for such penoa 
of time, not exceeding two years, as shall 
be prescribed in the order of tne Com- 
mission, unless the same shall be sus- 
pended or modified or set aside by ^e 
Commission, or be suspended or set aside 
by a court of competent jurisdiction. 
Whenever the carrier or carriers, in 
obedience to such order of the Commission 
or otherwise, in resnect to joint rates, 
fares, or charges, shall fail to agree among 
themselves upon the apportionment or 
(Hvision thereof the Commission may, 
after hearing, make a supplemental order 
prescribing me just ana reasonable pro- 
portion of such joint rate to be received 
by each carrier party thereto, which order 
shall take effect as a part oi the original 
order. 

Whenever there shall be filed with the 
Commission any schedule stating a new 
individual or joint rate, fare, or charge^ or 
any new individual or joint classification, 
or any new individual or joint regulation 
or practice affecting any rate, fare, or 
charge, the Commission shall have, and 
it is hereby given, authority^ either upon 
complaint or upon its own initiative with- 
out complaint, at once, and if it so orders, 
without answer or other formal pleading 
by the interested carrier or carriers, but 
upon reasonable notice, to enter upon a 
hearing concerning the propriety of such 
rate, fare, charge, classification, regula- 
tion, or practice; and pending such hear- 
ing and the decision thereon the Com- 
mission upon filing with such schedule and 
delivering to the carrier or carriers affected 
thereby a statement in writing of its rea- 
sons for such suspension may suspend the 
operation of such schedule and defer the 
use of such rate, fare, charge, classifica- 
tion, regulation, or practice, but not for 
a longer period than one nundred and 
twenty days beyond the time when such 
rate, fare, charge, classification, regula- 
tion, or practice would otherwise go into 
effect; and after full hearing, whether 
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thereto), and what individual or joint 
classification, regulation, or practice is 
or will be just, fair, and reasonable, to 
be thereafter followed, and to make an 
order that the carrier or carriers shall 
cease and desist from such violation to 
the extent to which the Commission 
finds that the same does or will exist, 
and shall not thereafter publish, demand, 
or collect any rate, fare, or charge for such 
transportation or transmission other than 
the rate, fare, or charge so prescribed, or in 
excess of the maximum or less than the 
minimum so prescribed, as the case may 
be, and shall adopt the classification and 
shall conform to and observe the regula- 
tion orpractice so prescribed. 

(2) Sxcept as otherwise provided in this 
Act, all orders of the Commission, other 
than orders for the payment of money, 
shall take effect within such reasonable 
time, not less than thirty days, and shall 
contmue in force until, its further order, or 
for a specified period of time, according as 
shall be prescribed in the order, unless the 
same shall be suspended or modified or set 
aside by the Commission, or be suspended 
or set aside by a court of competent juris- 
diction. 

(3) The Commission may, and it shall 
whenever deemed by it to be necessary or 
desirable in the public interest, after full 
hearing' upon complaint or upon its own 
initiative without a complaint, establish 
through routes, joint classifications, and 
joint rates, fares, or charges, applicaole to 
the transportation of passengers or prpp- 
erty, or the maxima or minima, or maxima 
and minima, to be charged (or, in the case 
of a through route where one ot the carriers 
is a water line, the maximum rates, fares, 
and charges applicable thereto), and the 
divisions of such rates, fares, or charges as 
hereinafter provided, and the terms and 
conditions under which sucH through 
routes shall be operated; and this pro- 
vision, except as herein otherwise pro- 
vided, shall apply when one of the carriers 
is a water line. The Commission shall not, 
however, establish any through route, 
classification, or practice, or any rate, fare, 
or charge, between street electric passenger 
railways not engaged in the general busi- 
ness of transporting freight in addition to 
their passenger and express business, and 
railroads of a different character; nor shall 
the Commission have the right to establish 
any route, classification, or practice, or any 
rate, fare, or charge when the transporta- 
tion is wholly by water, and any trans- 
portation by water affected by this Act 
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completed before or after the rate, fare, 
charge, classification, regulation, or prac- 
tice goes into effect, the Commission may 
make such order in reference to such rate, 
fare, charge, classification, regulation, or 
practice as would be proper in a proceeding 
initiated after the rate, fare, chsurge, classi- 
fication, regulation, or practice had be- 
come Effective: Prpvided, That if any 
such hearing can nm; be concluded within 
the period of suspension as above stated, 
the Interstate Commerce Commission 
may, in its discretion, extend the time of 
suspension for a further period not ex- 
ceeding six months. At any hearing in- 
volving a rate increased after January 
first, nineteen hundred and ten, or of a 
rate sought to be increased after the 
passage>of this Act, the burden of proof to 
show that the increased rate or proposed 
increased rate is just and reasonable shall 
be upon the common carrier, and the 
Commission shall give to the hearing and 
decision of such questions preference over 
all other questions pending before it and 
decide the same as speedily as possible. 
Provided, Further, imtil January first, 
nineteen hundred and twenty, no in- 
creased rate, fare, charge, or classification 
shall be filea except after approval thereof 
has been secured from the Commission. 
Such approval may, in the discretion of 
the Commission, be given without formal 
hearing, and in such case shall not affect 
any subsequent proceeding relative to such 
rate, fare, charge, or classification. 

The Commission may also, after hear- 
ing, on a complaint or upon its own initia- 
tive without complaint, establish through 
routes and ^oint classifications, and may 
establish joint rates as the maximum to 
be charged and may prescribe the division 
of such rates as hereinbefore provided and 
the terms and conditions imder which such 
through routes shall be operated, when- 
ever the carriers themselves shall have 
refused or neglected to establish volun- 
tarily such through routes or joint classi- 
fications or joint rates; and this provision 
shall apply when one of the connecting 
carriers is a water line. The Commission 
shall not, however, establish any through 
route, classification, or rate between street 
electric passenger railways not engaged in 
the general business of transporting freight 
in addition to their passenger and express 
business and railroads of a different char- 
acter, nor shall the Commission have the 
right to establish any route, classification, 
rate, fare, or charge when the transportar 
tion is wholly by water, and any trans- 
portation by water affected by this Act 
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shall be subject to the laws and regulationff 
applicable to transportation by water. 

(4) In establishing any such through 
route the Commission shall not (except as 
provided in section 3, and except where 
one of the carriers is a water line), require 
any carrier by railroad, without its con- 
sent, to embrace in such route substan- 
tially less than the entire length of its rail- 
road and of any intermediate railroad 
operated in conjunction and under a com- 
mon management or control therewith, 
which lies between the termini of such pro- 
posed through route, unless such inclusion 
of lines would make the through route un- 
reasonably long as compared with another 
practicable through route which could 
Ooherwise be established: Provided^ That 
in time of shortage of equipment, con- 
gestion of traflSc, or other emergency de- 
clared by the Commission it may (either 
upon complaint or upon its own initiative 
without complaint, at once, if it so orders 
without answer or other formal pleadings 
by the interested carrier or carriers, and 
with or without notice, hearing, or the 
making or filing of a report, according as 
the Commission may determine) establish 
temporarily such thiough routes as in its 
opinion are necessary or desirable in the 
public interest. 

(5) Transportation wholly bv railroad 
of ordinary livestock in carload lots des- 
tined to or received at public stockyards 
shall include all necessary service of un- 
loading and reloading en route, delivery at 
public stockyards of inbound shipments 
mto suitable pens, and receipt and loading 
at such yards of outbound shipments, 
without extra charge therefor to the ship- 
per, consignee or owner, except in cases 
where the unloading or reloading en route 
is at the request of the shipper, consignee 
or owner, or to try an intermediate mar- 
ket, or to comply with quarantine regula- 
tions. The Commission may prescribe or 
approve just and reasonable rules govern- 
ing each of such excepted services. Noth- 
ing in this paragraph shall be construed to 
affect the duties and liabilities of the car- 
riers now existing by virtue of law respect- 
ing' the transportation of other than 
ordinary livestock, or the duty of perform- 
ing service as to shipments other than 
those to or from public stockyards. 

(6) Whenever, after full hearing upon 
complaint or upon its own initiative, the 
Commission is of opinion that the divisions 
of joint rates, fares, or charges, applicable 
to the transportation of passengers or 
property, are or will be unjust, unreason- 
able, inequitable, or unduly preferential or 
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shall be subject to the laws and regulations 
applicable to transportation by water. 

And in establishing such through route, 
the Commission shall not require any 
company, without its consent, to embrace 
in such route substantially less than the 
entire length of its railroad and of any 
intermediate railroad operated in con- 
junction and under a common manage- 
ment or control therewith which lies be- 
tween the termini -of such proposed 
through route, unless to do so would 
make such through route unreasonably 
long as compared with another practicable 
through route which could otherwise be 
established. 
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prejudicial as between the carriers parties 
thereto (whether agreed upon by such car- 
riers, or any of them, or otherwise estab- 
lished), the Conamission shall by order 
prescribe the just, reasonable, and equi- 
table divisions thereof to be received by the 
several carriers, and in cases where the 
joint rate, fare^ or charge was established 
pursuant to a finding or order of the Com- 
mission and the divisions thereof are foimd 
by it to have been unjust, imreasonable, or 
ineguitablejor unduly preferential or preju- 
dicial, the Commission may also by order 
determine what (for the period subsequent 
to the filing of the complaint or petition or 
the making of the order of investigation) 
would have been the just, reasonable, and 
equitable divisions thereof to be received 
by the several carriers, and require adjust- 
ment to be made in accordance therewith. 
In so prescriJDing and determining the 
divisions of joint rates, fares and charges, 
the Conunission shall give due considera- 
tion, among other things, to the efficiency 
with whicn the carriers concerned are 
operated, the amoimt of revenue required 
to pay their respective operating expenses, 
taxes, and a fair return on their railway 
property held for and used in the service of 
transportation, and the importance to the 
pubhc of the transportation services of 
such carriers and also whether any partic- 
ular participating carrier is an originating, 
intermediate, or delivering line^ and any 
other fact or circumstance vrhich would 
ordinarily, without regard to the mileage 
haul, entitle one carrier to a greater or less 
proportion than another carrier of the 
joint rate, fare or charge. 

(7) Whenever there shall be filed with 
the Commission any schedule stating a 
new individual or joint rate, fare, or 
charge, or any new individual or joint 
classification, or any new individual or 
joint regulation or practice affecting any 
rate, fare, or charge, the Commission shall 
have, and it is hereby given, authority, 
either upon complaint or upon its own 
initiative without complaint, at once, and 
if it so orders without answer or other 
formal pleading by the interested carrier 
or carriers, but upon reasonable notice, to 
enter upon a hearing concerning the law- 
fulness of such rate, tare, charge, classifica- 
tion, regulation, or practice; and pending 
such hearing and the decision thereon the 
Commission, upon filing with such sched- 
ule and dehvering to the carrier or carriers 
affected thereby a statement in writing of 
its reasons for such suspension, may sus- 
pend the operation of such schedule and 
defer the use of such rate, fare, charge 
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In all cases where at the time of de- 
livery of property to any railroad corpora- 
tion being a common carrier, for trans- 
portation subject to the provisions of this 
Act to any point of destination, between 
which and tne point of such delivery for 
shipment two or more through routes and 
through rates shall have been established 
as in this Act provided to which through 
routes and through rates such carrier is 
a party, the person, firm, or corporation 
making such shipment, subject to such 
reasonable exceptions and regulations as 
the Interstate Commerce Conunission 
shall from time to time prescribe, shall 
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classification, regulation, or practice, but 
not for a longer period than one hundred 
and twenty days oeyond the time when it 
would otherwise go into effect; and after 
full hearing, whether completed before or 
after the rate, fare, charge, classification, 
regulation, or practice goes into effect, the 
Conmiission may make such order with 
reference thereto as would be proper in a 
proceeding initiated after it had become 
effective. If any such hearing can not be 
concluded within the period of suspension, 
as above stated, the Conunission may ex- 
tend the time of suspension for a further 
period not exceeding thirty davs, and if the 
proceeding has not been concluaed and an 
order made at the expiration of such thirty 
days, the proposed change of rate, fare, 
charge, classification, regulation, or prac- 
tice shall go into effect at the end of such 
period, but, in case of a proposed increased 
rate or charge for or in respect to the trans- 
portation of property, the Commission 
may bjr order reqmre the interested carrier 
or carriers to keep accurate account in de- 
tail of all amounts received by reason of 
such increase, specif3dng by whom and in 
whose behalf such amounts are paid, and 
upon completion of the hearing and deci- 
sion may be further order require the in- 
terested carrier or carriers to refund, with 
interest, to the persons in whose behalf 
such amounts were paid such portion of 
such increased rates or charges as by its 
decision shall be found not justified. At 
any hearing involving a rate, fare, or 
charge increased after January 1, 1910, or 
of a rate, fare, or charge sought to be in- 
creased after the passage of this Act, the 
burden of proof to show that the increased 
rate, fare, or charge, or proposed increased 
rate, fare, or charge, is just and reasonable 
shall be upon the carrier, and the Commis- 
sion shall give to the hearing and decision 
of such question preference over all other 
questions pending before it and decide the 
same as speedily as possible. 

(8) In all cases where at the time of de- 
livery of property to any railroad corpora- 
tion being a conunon carrier, for trans- 
portation subject to the provisions of this 
Act to any point of destination, between 
which ana the point of such delivery for 
shipment two or more through routes and 
throi]^h rates shall have been established 
as in this Act provided to which through 
routes and through rates such carrier is a 
party, the person, firm, or corporation 
making such shipment, subject to such 
reasonable exceptions and regulations as 
the Interstate Conunerce Commission 
shall from time to time prescribe, shall 
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have the right to designate in writing by 
which of such through routes such prop- 
erty shall be transported to destination, 
ana it shall thereupon be the duty of the 
initial carrier to route said property and 
issue a through bill of lading therefor as so 
directed, and to transport said property 
over its own line or lines and deliver the 
same to a connecting line or lines according 
to such through route, and it shall be the 
duty of each of said connecting carriers to 
receive said property and transport it over 
the said line or lines and deliver the same 
to the next succeeding carrier or con- 
signee according to the routing instruc- 
tions in said bill of lading: Provided, how- 
ever. That the shipper shall in all in- 
stances have the right to determine, where 
competing lines of railroad constitute por- 
tions of a through line or route, over which 
of said competmg lines so constituting a 
portion of said through line or route nis 
freight shall be transported. 



It shall be unlawful for any common 
carrier subject to the provisions of ttds 
Act, or any officer, agent, or employee of 
such conmion carrier, or for any other 
person or corporaticm lawfully authorized 
by such common carrier to receive in- 
formation therefrom, knowingly to dis- 
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have the right to designate in writing by 
which of such through routes such proper- 
ty shall be transported to destination, 
and it shall thereupon be the duty of the 
initial carrier to route said property and 
issue a through bill of lading therefor as so 
directed, andf to transport said property 
over its own line or lines and deliver the 
same to a connecting line or lines according 
to such through route, and it shall be the 
duty of each of said connecting carriers to 
receive said property and transport it over 
the said line cr lines and deliver the same 
to the next succeeding carrier or consignee 
according to the routing instructions in 
said bill of lading: Provided, however , 
That the shipper shall in all instances have 
the right to determine, where competing 
lines of railroad constitute portions of a 
through line or route, over which of said 
competing lines so constituting a portion 
of said through line or route his freight 
shall be transported. 

(9) Whenever property is diverted or 
delivered by one carrier to another carrier 
contrary to routing instructions in the bill 
of lading, imless such diversion or delivery 
is in compliance with a lawful order, rule, 
or regulation of the Conunission, such car- 
riers shall, in a suit or action in any court 
of competent jurisdiction^ be jointly and 
severally liable to the earner thus deprived 
of its right to participate in the haul of the 
property, for the totel amoimt of the rate 
or charge it would have received had it 
participated in the haul of the property. 
The carrier to which the property is thus 
diverted shall not be liable in such suit or 
action if it can show, the burden of proof 
being upon it. that before carrying the 
property it haa no notice, by bill of lading, 
waybill or otherwise, of the routing in- 
structions. In any judgment which may 
be rendered the plain tiflf shall be allowed to 
recover against the defendant a reasonable 
attorney's fee to be taxed in the case. 

(10) With respect to traffic not routed 
by the shipper, the Commission may, 
whenever the public interest and a fair 
distribution of the traffic require, direct 
the route which such traffic shall take after 
it arrives at the terminus of one carrier or 
at a junction point with another carrier, 
and is to be there delivered to another 
carrier. 

(11) It shall be unlawful for any com- 
mon carrier subject to the provisions of 
this Act, or any officer, agent, or employee 
of such common carrier, or tor any other 

Eerson or corporation lawfully authorized 
y such common carrier to receive in- 
formation therefrom, knowingly to dis- 
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close to or permit to be acquired by any 
person or corporation other than the 
shipper or consignee, without the consent 
of such shipper or consignee, any informa- 
tion concerning the nature, kind, quantity, 
destination, consignee, or routing of anv 
property tendered or delivered to such 
common carrier for interstate transporta- 
tion, which information mav be used to 
the detriment or prejudice of such shipper 
or consignee, or which may improperly 
disclose nis business transactions to a 
competitor; and it shall also be unlawful 
for any person or corporation to solicit or 
knowingly receive any such information 
which may be so used: Provided, That 
nothing in this Act shall be construed to 
prevent the giving of such information" in 
response to any legal process issued under 
the authority of any state or federal 
court, or to any officer or agent of the 
Government of the United States, or of 
any State or Territory, in^ the exercise of 
his powers, or to any officer or other duly 
authorized person seeking such informa- 
tion for the prosecution of persons charged 
with or suspected of crime; or information 
given by a common carrier to another 
carrier or its duly authorized agent, for 
the purpose of adjusting mutual traffic 
accounts in the ordinary course of busi- 
ness of such carriers. 

Any person, corporation, or association 
violating any of the provisions of the next 
preceding paragraph of this section shall 
be deemed guilty of a misdemeanor, and 
for each offense, on conviction, shall pay 
to the United States a penalty of not more 
than one thousand dollars. 

If the owner of property transported 
under this Act directly or indirectly ren- 
ders any service connected with such 
transportation, or furnishes any instru- 
mentality used therein, the charge and 
allowance therefor shall be no more than 
is just and reasonable, and the Commission 
may, after hearing on a complaint or on 
its own initiative, determine what is a 
reasonable char^^e as the maximum to be 
paid by the carrier or carriers for the ser- 
vices so rendered or for the use of the in- 
strumentality so furnished, and fix the 
same by appropriate order, which order 
shall have the same force and effect and 
be enforced in like manner as the orders 
above provided for under this section. 

The foregoing enumeration of powers 
shall not exclude any power which the 
Commission would otnerwise have in the 
making of an order under the provisions 
of this Act. 
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close to or permit to be acquired by any 
person or corporation other than the ship- 
per or consignee, without the consent of 
such shipper or consignee, any informa- 
tion concerning the nature, kinc^ quantity, 
destination, consignee, or routmg of any 
property tendered or delivered to such 
common carrier for interstate transporta- 
tion, which information may be used to the 
detriment or prejudice of such shipper or 
consignee, or which may improperly dis- 
close his business transactions to a com- 
petitor; and it shall also be unlawful for 
any person or corporation to solicit or 
knowmgly receive any such information 
which may be so used: Provided^ That 
nothing in this Act shall be construed to 
prevent the giving of such information in 
response to any legal process issued under 
the authority of any state or federal court, 
or to any officer or agent of the Govern- 
ment of the United Stetes, or of any State 
or Territory, in the exercise of his powers, 
or to any officer or other duly autnorized 
person seeking such information for the 
prosecution ol persons charged with or 
suspected of crime; or information piven 
by a common carrier to another carrier or 
itfl duly authorized agent, for the purpose 
of adjusting mutual traffic accounts in the 
ordinary course of business of such carriers. 

(12) Any person, corporation, or associa- 
tion violating any of the provisions of the 
next preceding paragraph of this section 
shall be deemed guilty of a misdemeanor, 
and for each offense, on conviction, shall 
pay to the United States a penalty of not 
more than one thousand dollars. 

(13) If the owner of property trans- 
ported imder this Act directly or indirectly 
renders any service connected with such 
transportation, or furnishes any instru- 
mentality used therein, the charge and 
allowance therefor shall be no more than is 
just and reasonable, and the Commission 
may, after hearing on a complaint or on its 
own initiative, determine what is a rea- 
sonable charge as the maximum to be paid 
by the carrier or carriers for the services so 
rendered or for the use of the instrumental- 
ity so furnished, and fix the same by appro- 
priate order, which order shall liave the 
same force and effect and be enforced in 
like manner as the orders above provided 
for under this section. 

(14) The foregoing enumeration of 
powers shall not exclude any power which 
the Commission would otherwise have in 
the making of an order under the provi- 
sions of this Act. 



116 



GARTNER ON INTERSTATE COMMERCE ACT 



Sec. 15a. 



Former Act 



Present Act 

Sec. 15a. [Added February 28, 1920,] 
(1) When used in this section the term 
"rates" means rates, fares, and charges, 
and all classifications, regulations,and prac- 
tices, relating thereto; the term "carrier" 
means a carrier by railroad or partly by 
railroad and partly by water, within the 
continental United States, subject to this 
Act, excluding (a) sleeping-car companies 
and express companies, (b) street or sub- 
urban electric railways imless operated as a 
part of a general steam railroad system of 
transportation, (c) interurban electric rail- 
ways unless operated as a part of a gen- 
eral steam rauroad syst^n of transporta- 
tion or encased in the general transporta- 
tion of frei^t, and (d) any belt-Une rail- 
road, terminal switching railroad, or other 
terminal facility, owned exclusively and 
maintained, operated, and controlled by 
any State or political subdivision thereof; 
and the term "net railway operating in- 
come" means railway operatmg income, 
including in the computation thereof 
debits and credits arising from equipment 
rents and joint facility rents. 

(2) In the exercise of its power to pre- 
scribe just and reasonable rates the Com- 
mission shall initiate, modify, establish or 
adjust such rates so that carriers as a whole 
(or as a whole in each of such rate groups 
or territories as the Commission may from 
time to time designate) will, imder honest, 
efficient and economical management and 
reasonable expenditures for maintenance 
of way, structures and equipment, earn an 
aggregate annual net railway operating in- 
come equal, as nearly as may be, to a fair 
return upon the aggregate value of the rail- 
way property of such carriers held for and 
uswi m the service of transportation : Pro^ 
videdf That the Conmiission shall have rea- 
sonable latitude to modify or adjust any 
particulare rate which it may find to be 
unjust or unreasonable, and to prescribe 
different rates for different sections of the 
coimtry. 

(3) llie Commission shall from time to 
time determine and make pubUc what per- 
centage of such aggregate property value 
constitutes a fair return thereon, and such 
percentage shall be uniform for all rate 
^oups or territories which may be des- 
ignated by the Commission. In making 
such determination it shall give due con- 
sideration, among other things, to the 
transportation needs of the country and 
the necessity (under honest, eflScient and 
economical management of existing trans- 
portation facilities) of enlarging such 
facilities in order to provide the people of 
the United States with adequate trans- 
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portation: Provided^ That during the two 
years beginning March 1, 1920, the Com- 
mission shall tsike as such fair return a sum 
equal to 5} per centum of such aggregate 
value, but may, in its discretion, add 
thereto a sum not exceeding one-half of one 
per centum of such aggregate value to 
make provision in whole or m part for im- 
provements, betterments or equipment, 
which, according to the accounting system 
prescribed by the Commission, are charge- 
able to capital account. 

(4) For the purposes of this section 
such aggregate value of the property of the 
carriers shall be determined by the Com- 
mission from time to time and as often as 
may be necessary. The Commission may 
utilize the results of its investigation under 
section 19a of this Act, in so far as deemed 
by it available, and shall give due con- 
sideration to all the elements of value 
recognized by the law of the land for rate- 
makmg purposes, and shall give to the 
property investment account of the car- 
riers only that consideration which under 
such law it is entitled to in establishing 
values for rate-makinj^ purposes. When- 
ever pursuant to section 19a of this Act 
the value of the railway property of any 
carrier held for and used m the service of 
transportation has been finally ascer- 
tained, the value so ascertained shall be 
deemea by the Commission to be the value 
thereof for the purpose of determining such 
aggregate value. 

(5) Inasmuch as it is impossible (with- 
out regulation and control in the interest 
of the commerce of the United States con- 
sidered as a whole) to establish imiform 
rates upon competitive traffic which will 
adequately sustain all the carriers which 
are engaged in such traffic and which are 
indispensable to the communities to which 
they render the service of transportation, 
without enabling some of such carriers to 
receive a net railway operating income 
substantially and unreasonably in excess 
of a fair return upon the value of their rail- 
way property held for and used in the 
service of transportation, it is hereby 
declared that any carrier which receives 
such an income so in excess of a fair return, 
shall hold such part of the excess, as here- 
inafter prescribed^ as trustee for, and shall 
pay it to, the Umted States. 

(6) If, under the provisions of this sec- 
tion, any carrier receives for any year a net 
railway operating income in excess of 6 per 
centum of the value of the railway prop- 
erty held for and used by it in the service 
of transportation, one-half of such excess 
shall be placed in a reserve fund estab- 
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lished and maintained by such carrier, and 
the remaining one-half thereof shall within 
the first four months following the close of 
the period for which such computation is 
made, be recoverable by and paid to the 
Commission for the purpose of establish- 
ing and maintaining a general railroad con- 
tingent fund as hereinafter described. For 
the purposes of this paragraph the value of 
the railway property and tne net railway 
operating income of a group of carriers, 
which the Conmiission finos are imder 
common control and management and are 
operated as a single system, shall be com^^ 
puted for the system as a whole irrespec- 
tive of the separate ownership and ac- 
counting returns of the various parts of 
such system. In the case of any carrier 
which has accepted the provisions of sec- 
tion 209 of tnis amendatory Act the 
provisions of this paragraph shall not be 
applicable to the mcome for any period 
prior to September 1, 1920. The value of 
such railway property shall be determined 
by the Commission in the manner provided 
in paragraph (4). 

(7) For the purpose of paying dividends 
or interest on its stocks, bonds or other 
securities, or rent for leased roads, a carrier 
may draw from the reserve fund estab- 
lised and maintained by it under the pro- 
visions of this section to the extent that its 
net railway operating income for any j^ear 
is less than a sum equal to 6 per centum of 
the value of the railway property held for 
and used by it in the service of transporta- 
tion, determined as provided in paragraph 
(6) ; but such fund shall not be drawn upon 
for any other purpose. 

(8) Such reserve fimd need not be 
accumulated and maintained by any car- 
rier beyond a sum equal vO 6 per centum of 
the value of its railway property deter- 
mined as herein provided, and when such 
fund is so accumulated and maintained the 
portion of its excess income which the car- 
rier is permitted to retain under paragraph 
(6) may be used by it for any lawful pur- 
pose. 

(9) The Commission shall prescribe 
rules and regulations for the determination 
and recovery of the excess income payable 
to it under this section, and may require 
such security and prescribe such reason- 
able terms and conditions in connection 
therewith as it may find necessary. The 
Commission shall make proper adjustment 
to provide for the computation of excess 
income for a portion of a year, and for a year 
in which a change in the percentage con- 
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stituting a fair return or in the value of a 
carrier's railway property becomes ef- 
fective. 

(10) The general railroad contingent 
fund so to be recoverable by and paid to 
the Commisssion and all accretions thereof 
shall be a revolving fund and shall be 
administered by the Commission. It shall 
be used by the Commission in furtherance 
of the public interest in railway transporta- 
tion either by making loans to earners to 
meet expenditiu-es for capital account or 
to refund maturing seciuities originally 
issued for capital account, or by purchas- 
ing transportation equipment and facilities 
and leasing the same to carriers, as herein- 
after provided. Any moneys in the fund 
not so employed shall be invested in ob- 
ligations of the United States or deposited 
in authorized depositaries of the United 
States subject to the rules promulgated 
from time to time by the Secretary of the 
Treasury relating to Government deposits. 

(11) A carrier may at any time make 
application to the Commission for a loan 
from the general railroad contingent fund, 
setting forth the amount of the loan and 
the term for which it is desired, the pur- 
pose of the loan and the uses to whicn it 
will be applied, the present and prospective 

^ abihty of the apphcant to repay the loan 

and meet the requirements of its obliga- 
tions in that regard, the character and 
value of the seciirity offered, and the ex- 
tent to which the public convenience and 
necessity will be served. The application 
'^ shall be accompanied by statements show- 

ing such facts and details as the Commis- 
sion may require with respect to the physi- 
cal situation, ownership, capitalization, 
indebtedness, contract obligations, opera- 
tions, and earning power of the applicant, 
together with such other facts relating to 

' the propriety and expediency of granting 

the loan appUed for and the ability of the 
applicant to make good the obligation, as 
the Commisssion may deem pertinent to 
the inquiry. 

(12) If the Commission, after such hear- 
ing and investigation, with or without 
notice, as it may direct, finds that the mak- 
in'g, in whole or in part, of the proposed 
loan from the general railroad contingent 

^ fund is necessary to enable the applicant 

properly to meet the transportation needs 
of the public, and that the prospective 
earning power of the applicant and the 
character and value of the security offered 

, are such as to furnish reasonable assurance 

of the apphcant's ability to repay the loan 
within the time fixed therefor, and to meet 
its other obligations in connection with 
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such loan, the Commissioii mav make a 
loan to the applicant from such railroad 
contingent fund, in such amount, for such 
length of time, and under such terms and 
conditions as it may deem proper. The 
Commisssion shall also prescrioe the se- 
curity to be furnished, which shall be 
adeauate to secure the loan. All such loans 
shall bear interest at the rate of 6 per 
centum per annum, payable semiannually 
to the Commission. Such loans when re- 
paid, and all interest paid thereon, shall be 
placed in the general railroad contingent 
fund. 

(13) A carrier may at any time make 
application to the Commission for the lease 
to it of transportation equipment or facili- 
ties, purchased from the general railroad 
contingent fund, setting forth the kind and 
amount of sucn equipment or facilities 
and the term for which it is desired to be 
leased, the uses to which it is proposed to 
put such equipment or facilities, the pres- 
ent and prospective ability of the apphcant 
to pay the rental charges thereon and to 
meet the requirements of its obligations 
under the lease, and the extent to which 
the public convenience and necessity will 
be served. The application shall be accom- 
panied b^ statements showing such facts 
and details as the Commission may re- 
require with respect to the physical situa- 
tion, ownership, capitalization, indebted- 
ness, contract obligations, operation, and 
earning power of 9ie applicant, together 
with sucn other facts relating to the pro- 
priety and expediency of Teasing such 
equipment or facilities to the applicant as 
the Commission may deem pertinent to 
the inquiry. 

(14) If the Commission, after such hear- 
ing and investigation, with or without 
notice, as it may direct, finds that the lea^h 
ing to the apphcant of such equipment or 
facilities, in whole or in part, is necessary 
to enable the applicant properly to meet 
the transportation needs of the public, and 
that the prospective earning power of 
the applicant is such as to furnish reason- 
able assurance of the applicant's ability to 
pay promptly the rental charges and meet 
its other obhgations under such lease, the 
Commission may lease such equipment or 
facilities purchased by it from the general 
railroad contingent fund, to the applicant 
for such length of time, and under such 
terms and conditions as it may deem 
proper. The rental charges provided in 
every such lease shall be at least sufficient 
to pay a return of 6 per centum per annum, 
plus allowance for depreciation determined 
as provided in paragraph (6) of section 20 
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Sec. 16. {Amended March 2, 1889, 
June 29, 1906, and June 18, 1910.) That 
if, after hearing on a complaint made as 
provided in section thirteen of this Act, 
the Commission shall determine that any 



Secs. 15a and 16. 
Present Act 

of this Act, upon the value of the equip- 
ment or facilities leased thereunder. AH 
rental charges and other payments re- 
ceived by the Commission m connection 
with such equipment and facilities, includ- 
ing amounts received under any sale there- 
of, shall be placed in the general railroad 
contingent fund. 

(15) The Commission may from time to 
time purchase, contract for the construc- 
tion, repair and rei)lacement of, and sell, 
equipment and facilities, and enter into 
and carry out contracts and other obliga- 
tions in connection therewith, to the extent 
that moneys included in the general rail- 
road contingent fund are avauable there- 
for, and in so far as necessary to enable it 
to secure and supply equipment and- 
facilities to carriers whose applications 
therefor are approved under the provisions 
of this section, and to maintain and dispose 
of such equipment and facilities. 

(16) The Commission may from time to 
time prescribe such rules and regulations 
as it deems necessary to carry out the pro- 
visions of this section respecting the mak- 
ing of loans and the lea.se of equipment and 
faciUties. 

(17) The provisions of this section shall 
not be construed as depriving shipprs of 
their right to reparation in case of over- 
charges, unlawfully excessive or discrimi- 
natory rates, or rates excessive in their 
relation to other rates, but no shipper shall 
be entitled to recover upon the sole ground 
that any particular rate may reflect a 
proportion of excess income to, be paid by 
the carrier to the Commission in the pubhc 
interest under the provisions of this sec- 
tion. • 

(18) Any carrier, or any corporation 
organized to construct and operate a rail- 
road, proposing to undertake the construc- 
tion and operation of a new line of railroad 
may apply to the Conmiission for permis- 
sion to retain for a period not to exceed ten 
years all or any part of its earnings 
derived from such new construction in ex- 
cess of the amount heretofore in this sec- 
tion provided, for such disposition as it 
may lawfully make of the same, and the 
Commission may, in its discretion, grant 
such permission, conditioned, however, 
upon tiie completion of the work of con- 
struction withm a period to be designated 
by the Commission in its order granting 
such permission. 

Sec. 16. [Amended March 2, 1889, 
June 29, 1906, June 18, 1910, and Febru- 
ary 28, 1920.] (1) That if, after hearing 
on a complaint made as provided in section 
thirteen of this Act, the Commission shall 
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party complainant is entitled to an award 
of damages under the provisions of this 
Act for a violation thereof, the Com- 
mission shall make an order directing the 
carrier to pay to the complainant the sum 
to which he is entitlea on or before a day 
named. 

If a carrier does not comply with an 
order for the payment of money i^ithin 
the time limit in such order, the com- 
plainant, or any person for whose benefit 
such order was made, may file in the cir- 
cuit court of the United States for the 
district in which he resides or in which is 
located the principal operating office of 
the carrier, or throu^ which the road 
of the carrier rims, or in any state court of 
general jurisdiction having jurisdiction of 
the parties, a petition settm^ forth briefly 
the causes for which he claims damages, 
and the order of the Commission in the 
premises. Such suit in the circuit court 
of the United States shall proceed in all 
respects like other civU suits for damages, 
except that on the trial of such suit the 
findings and order of the Commission shall 
be prima facie evidence of the facts therein 
stated, and except that the petitioner shall 
not be liable for costs in the circuit court 
nor for costs at any subsequent stage of 
the proceedings unless they accrue upon 
his appeal. If the petitioner shall finaUy 
prevail he shall be allowed a reasonable 
attorney's fee, to be taxed and collected 
as a part of the costs of the suit. All com- 
plaints for the recovery of damages shall 
be filed with the Commission within two 
years from the time the cause of action 
accrues, and not after, and a petition for 
the enforcement of an order for the pay- 
ment of money shall be filed in the circuit 
court or state court within one year from 
the date of the order, and not after. 



In such suits all parties in whose favor 
the Commission may have made an award 
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determine that any party complainant is 
entitled to an award of damages under the 
provisions of this Act for a violation there- 
of, the Commission shall make an order 
directing the carrier to pay to the com- 
plainant the sum to which he is entitled on 
or before a day named. 

(2) If a carrier does not comply with an 
order for the pa3m[ient of money within the 
time limit in such order, the complainant, 
or any person for whose benefit such order 
was made, may file in the circuit court of 
the United States for the district in which 
he resides or in which is located the prin- 
cipal operating office of the carrier, or 
tnrough which the road, of the carrier runs, 
or in any state court of general jurisdiction 
having jurisdiction of the parties, a peti- 
tion setting forth briefly the causes for 
which he claims damages, and the order of 
the Commission in we premises. Such 
suit in the circuit court of the United 
States shall proceed in all respects like 
other civil smts for damages, except that 
on the trial of such suit the findings and 
order of the Commission shall be prima 
facie evidence of the facts therein stated, 
and except that the petitioner shall not be 
liable for costs in the circuit court nor for 
costs at any subsequent stage of the pro- 
ceedings unless they accrue upon his 
appeal. If the petitioner shall finaUy pre- 
vail he shall be allowed a reasonable 
attorney's fee, to be taxed and collected as 
a part of the costs of the suit. 

(3) All actions at law by carriers sub- 
ject to this Act for recovery of their 
charges, or any part thereof, shall be begun 
within three years from the time the cause 
of action accrues, and not after. All com- 
plaints for the recovery of damkges shall be 
filed with the Commission within two years 
from the time the cause of action accrues, 
and not after, unless the carrier, after the 
expiration of such two years or within 
ninety days before such expiration, begins 
an action for recovery of charges in respect 
of the same service, in which case such 
period of two years shall be extended to 
and including ninety days from the time 
such action by the earner is begun. In 
either case the cause of action in respect 
of a shipment of property shall, for the pur- 
poses of this section, be deemed to accrue 
upon delivery or tender of delivery liereof 
by the carrier, and not after. A petition 
for the enforcement of an order for the pay- 
ment of money shall be filed in the district 
court or State court within one year from 
the date of the order, and not after. 

(4) In such suits all parties in whose 
favor the Commission may have made an 
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for damages by a single order may be 
joined as plaintiffs, and all of the carriers 
parties to such order awarding such dam- 
ages may be joined as defendants, and 
such suit may be maintained b^ such 
joint plaintiffs and ai^ainst such joint de- 
fendants in any district where any one of 
such joint plamtiffs could maintain such 
suit against any one of such joint defend- 
ants; and service of process against any 
one of such defendants as may not be 
found in the district where the suit is 
brought may be made in any district 
where such defendant carrier has its prin- 
cipal operating office. In case of such 
joint suit the recovery, if any, may be by 
judgment in favor of any one of such 

Elaintiffp, against the defendant found to 
e liable to such plaintiff. 

Every order of the Commission shall be 
forthwith served upon the designated 
agent of the carrier m the city of Wash- 
ington or in such other manner as may be 
provided by law. 

The Commission shall be authorized 
to suspend or modify its orders upon such 
notice and in such manner as it shall 
deem proper. 

It shall be the duty of every common 
carrier, its agents and employees, to ob- 
serve and comply with sucn orders so 
long as the same shall remian in effect. 

Any carrier, any officer, representative, 
or agent of a carrier, or any receiver, 
trustee, lessee, or agent of either of them, 
who knowingly fails or neglects to obey 
any order made under the provisions of 
section fifteen of this Act shall forfeit to 
the United States the sum of five thousand 
dollars for each offense. Every distinct 
violation shall be a separate offense, and 
in case of a continuing violation each day 
shall be deemed a separate offense. 

The forfeiture provided for in this Act 
shall be payable mto the Treasury of the 
United States, and shall be recoverable in 
a civil suit in the name of the United 
States, brouj^t in the district where the 
carrier has its principal operating office, 
or in any district through which the roaa 
of the carrier runs. 

It shall be the duty of the various dis- 
trict attorneys, imder the direction of the 
Attorney General of the United States, to 
prosecute for the recovery of forfeitures. 
The costs and expenses of such prosecu- 
tion 1^11 be paid out of the appropriation 
for the expenses of the courts of the United 
States. 

The Commission may employ such at- 
torneys as it finds necessary for proper 
legal aid and service of the Commission 
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award for damages by a single order may 
be joined as plaintiffs, and all of the car- 
riers parties to such order awarded such 
damag^ may be joined as defendants, and 
such suit may be maintained by such joint 
plaintiffs and against such joint defendants 
m any district where any one of such joint 
plaintiffs could maintain such suit against 
any one of such joint defendants; and serv- 
ice of process against any one of such 
defendants as may not be found in the dis- 
trict where the suit is brought may be 
made in any district where such defendant 
carrier has its principal operating office. 
In case of such joint suit the recovery, if 
any, may be by judgment in favor of any 
one of such plaintiffs, against the defend- 
ant found to be Uable to such plaintiff. 

(5) Every order of the Commission shall 
be forthwith served upon the designated 
agent of the carrier in the city of Washing- 
tion or in such other manner as may be 
provided by law. 

(6) The Commission shall be authorized 
to suspend or modify its orders upon such 
notice and in such manner as it shall deem 
proper. 

(7) It shall be the duty of every com- 
mon carrier, its agents and employees, to 
observe ana comply with such oriders so 
long as the same shall remain in effect. 

(8) Any carrier, any officer, representa- 
tive, or agent of a carrier, or any receiver, 
trustee, lessee, or agent of either of them, 
who knowingly faifi or neglects to obey 
any order made imder the provisions of 
sections 3, 13. or 15 of this Act shall for- 
feit to the United States the sum of 
$5,000 for such offense. Every distinct 
violation shall be a separate offense, and 
in caae of a continuing violation each day 
shall be deemed a separate offense. 

(9) The forfeiture provided for in this 
Act shall be payable mto the Treasury of 
the United States, and shall be recoverable 
in a civil suit in the name of the United 
States, brought in the district where the 
carrier has its principal operating office, or 
in any district through which the road of 
the carrier runs. 

(10) It shall be the duty of the various 
district attorneys, under the direction of 
the Attorney General of the United States, 
to prosecute for the recovery of forfeitures. 
The costs and expenses of such prosecution 
shall be paid out of the appropriation for 
the expenses of the courts of the United 
States. 

(11) The Commission may employ such 
attorneys as it finds necessary for proper 
legal aid and service of the Commission or 
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or its members in the conduct of their 
work or for proper representation of the 
public interests m investigations made by 
it or cases or proceedings pending before 
it, whether at the Commission's own in- 
stance or upon complaint, or to appear 
for and represent the Commission in any 
case pending in the Commerce Court; 
and the expenses of such emplo3rment 
shall be paid out of the appropriation for 
the Commission. 

If any carrier fails or neglects to obey 
any oroer of the Commission other thim 
for the pa3rment of money, while the same 
is in effect, the Interstate Commerce 
Commission or any party injured thereby, 
or the United States, by its Attorney 
General, may apply to the Commerce 
Court for the enforcement of such order. 
If, after hearing, that Court determines 
that the order was regularly made and 
duly served, and that the carrier is in 
disobedience of the same, the Court shall 
enforce obedience to such order by a writ 
of injunction or other proper process, 
mandatory or otherwise, to restrain such 
carrier, its officers, agents, or representa- 
tives, from further disobedience of such 
order, or to enjoin upon it or them 
obedience to the same. 

The copies of schedules and classifica- 
tions and tariffs of rates, fares, and 
charges, and of all contracts, agreements, 
and arrangements between common car- 
riers filed with the Commission as herein 
provided, and the statistics, tables and 
figures contained in the annual or other 
reports of carriers made to the Com- 
mission as required under the provisions 
of this Act shall be preserved as public 
records in the custody of the secretary of 
the Commission, and shall be received as 
prima facie evidence of what they purport 
to be for the purpose of investigations by 
the Commission and in all judicial pro- 
ceedings; and copies of and extracts from 
any of said schedules, classifications, 
tariffs, contracts, agreements, arrange- 
ments, or reports, made public records as 
aforesaid, certified by the secretary, under 
the Commission's seal, shall be received 
in evidence with like effect as the originals. 

Sec. 16a. {Added June 29, 1906.) 
That after a decision, order, or recjuire- 
ment has been made by the Commission 
in any proceeding any party thereto may 
at any time make application for rehear- 
ing of the same, or any matter determined 
therein, and it shall be lawful for the Com- 
mission in its discretion to grant such a 
rehearing if sufficient reason therefor be 
made to appear. Applications for re- 
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its members in the conduct of their work, 
or for proper representation of the public 
interests in investigations made by it or 
cases or proceedings pending before it, 
whether at the Commission's own instance 
or upon complaint, or to appear for or 
represent the Commission in any case in 
court; and the expenses of such employ- 
ment shall be paid out of the appropriation 
for the Commission. 

(12) If any carrier fails or neglects to 
obey any order of the Commission other 
than for the payment of money, while the 
same is in effect, the Interstate Commerce 
Commission or any party injured thereby, 
or the United States, by its Attorney Gen- 
eral, may apply to the Commerce Court 
for the enforcement of such order. If, after 
hearing, that Court determines that the 
order was regularly made and duly served, 
and that the earner is in disobedience oi 
the same, the Court shall enforce obedience 
to such order by a writ of injunction or 
other proper process, mandatory or other- 
wise, to restrain such carrier^ its officers, 
agents, or representatives, from further 
d&obedience of such order, or to enjoin 
upon it or them obedience to the same. 

(13) The copies of schedules and classi- 
fications and tariffs of rates, fares, and 
charges, and of all contracts, agreements, 
and arrangements between common car- 
riers filed with the Commission as herein 
provided, and the statistics, tables, and 
figures contained in the annual or other re- 
ports of carriers made to the Commission 
as required under the provisions of this 
Act shall be preserved as public records in 
the custody of the secretai^ of the Com- 
mission, and shall be received as prima 
facie evidence of what they purport to be 
for the purpose of investigations by the 
Commission and in all judicial proceed- 
ings; and copies of and extracts from any 
of said schedules, classifications, tariffs, 
contracts, agreements, arrangements, or 
reports, made public records as aforesaid, 
certified by the secretary, under the Com- 
mission's seal, shall be received in evidence 
with like effect as the originals. 

Sec. 16a. [Added June 29, 1906,] That 
after a decision, order, or requirement has 
been made by tne Commission in any pro- 
ceeding any party thereto may at any 
time make application for rehearing of the 
same, or any matter determined therein, 
and it shall be lawful for the Commission 
in its discretion to grant such a rehearing if 
sufficient reason therefor be madfe to ap- 
pear. Applications for rehearing shall be 
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hearing shall be governed by such general 
rules as the Commission may establish. 
No such application shall excuse aiiy 
carrier from complying with or obeying 
any decision, order, or requirement of the 
Commission, or operate in any manner to 
stay or postpone the enforcement thereof, 
without the special order of the Commis- 
sion. In case a rehearing is granted the 
proceedings thereupon shall conform as 
nearly as may be to the proceedings in an 
original hearing, except as the Commission 
may otherwise direct; and if, in its judg- 
rnent, after such rehearing and the con- 
sideration of all facts, including those 
arising since the former hearing, it shall 
appear that the original decision, crder, or 
requirement is in any respect unjust or 
unwarranted, the Commission may re- 
verse, change, or modify the same accord- 
ingly. Any decision, order, or require- 
ment made after such rehearing, reversing, 
changing, or modifying the original deter- 
mination shall be subject to the same 
provisions as an original order. 

Sec. 17. (As amended March 2, 1889, 
and August 9, 1917.) That the Commis- 
sion may conduct its proceedings in such 
naanner as will best conduce to the proper 
dispatch of business and to the ends of 
justice. The Commission shall have an 
ofRcial seal, which shall be judicially 
noticed. Any member of the Commission 
may administer oaths and affirmations 
and sign subpoenas. A majority of the 
Commission shall constitute a quorum 
for the transaction of business, except as 
may be otherwise herein provided, but no 
Commissioner shall participate in any 
hearing or proceeding m which he has any 
pecuniary interest. The Commission may, 
from time to time, make or amend such 
general rules or orders as may be requisite 
for the order and regulation of proceed- 
ings before it, or before any division of 
the Commission, including forms of no- 
tices and the service thereof, which shall 
conform, as nearly as may be, to those in 
use in the Courts of the United States. 
Any party may api>ear before the Com- 
misvsion or any division thereof and be 
heard in person or by attorney. Every 
vote and ofiicial act of the Commission, 
or of any division thereof, shall be entered 
of record, and its proceedings shall be 
public upon the request of any party 
mterested. 

The CoDomission is hereby authorized 
by its order to divide the members thereof 
into as many divisions as it may deem 
necessary^ which may be changed from 
time to tmie. Such divisions shall be de- 
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governed by such general rules as the Com- 
mission may establish. No such appli- 
cation shall excuse any carrier from com- 
pljang with or obeying any decision, order, 
or requirement of the Commission, or 
operate in any manner to stay or post- 
pone the enforcement thereof, without the 
special order of the Conunission. In case 
a rehearing is granted the proceedings 
thereupon shall conform as nearly as may 
be to the proceedings in an original hear- 
ing, except as the Commission may other- 
wise direct; and if, in its judgment, after 
such rehearing and the consideration of all 
facts, including those arising since the 
fornier hearing, it shaU appear that the 
original decision, order, or requirement is 
in any respect unjust or unwarranted, the 
Commission may reverse, change, or 
modify the same accordingly. Any de- 
cision, order, or requirement made after 
such rehearing, reversing, chan^g, or 
n odifying the original determination shall 
I e subject to the same provisions as an 
original order. 

Sec. 17. [As amended March ^, 1889, 
August 9, 1917, and February 28, 1920.] 
(1) That the Commission may conduct its 
proceedings in such manner as will best 
conduce to the proper dispatch of business 
and to the ends of justice. The Com- 
mission shall have an official seal which 
shall be judicially noticed. Any member 
of the Commission may administer oaths 
and affirmations and sign subpoenas. A 
majority of the Commission shall constitute 
a quorum for the transaction of business, 
except as may be otherwise herein pro-* 
vided, but no Commissioner shall par- 
ticipate in any hearing or proceeding in 
which he has any pecuniary interest. The 
Commission may, from time to time, 
make or amend such general rules or orders 
as may be requisite for the order and regu- 
lation of proceeding before it, or before 
any division of the Commission, including 
forms of notices and the service thereof, 
which shall conform, as nearly as may be. 
to those in use in the courts of the Unitea 
States. Any party may appear before the 
Commission or any division thereof and be 
heard in person or by attorney. Every 
vote and official act of the Commission, 
or of any division thereof, shall be entered 
of record, and its proceedings shall be 
public upon the request of any party in- 
terested. 

(2) The Commission is hereby author- 
ized by its order to divide the members 
thereof into as many divisions (each to 
consist of not less than three members) as 
it may deem necessary, which may be 
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nominated, respectively, division one, 
division two, and so forth. Any Com- 
missioner may be assigned to and may 
serve upon such division or divisions as 
the Commission may direct, and the 
senior in service of the Commissioners 
constituting any of said divisions shall 
act as chairman thereof. In case of va- 
cancy in any division, or of absence or 
inability to serve thereon of any com- 
missioner thereto assigned, the chairman 
of the Commission or any Commissioner 
designated by him for that purpose, may 
temporarily serve on said division until 
the Commission shall otherwise order. 

The Commission may by order direct 
that any of its work, business, or functions 
arisine under this Act, or imder any Act 
amendatory thereof, or supplemental 
thereto, or under any amendment which 
may be made to any of said Acts, or under 
any other Act or joint resolution which 
has been or may hereafter be approved, or 
in respect of any matter which has been 
or may be referred to the Commission by 
Congress or by either branch thereof, l^ 
assigned or referred to any of said oivi- 
sions for action thereon, and may by 
order at any time amend, modify, supple- 
ment, or rescind any such direction. All 
such orders shall take effect forthwith and 
remain in effect until otherwise ordered 
by the Commission. 

In conformity with and subject to the 
order or orders of the Conmiission in the 
premises, each division so constituted 
* shall have power and authority by a 
majority thereof to hear and detemiine, 
order, certify, report, or otherwise act as 
to any of said work, business, or functions 
so assigned or referred to it for action by 
the Commission, and in respect thereof 
the division shall have all the jurisdiction 
and powers now or then conferred by law 
upon the Commission, and be subject to 
the same duties and obligations. Any 
order, decision, or report made or other 
action taken by any of said divisions in 
respect of any matters so assigned or re- 
ferred to it shall have the same force and 
effect, and may be made, evidenced, and 
enforced in the same manner as if made, 
or taken by the Commission, subject to 
rehearing by the Commission, as provided 
in section sixteen-a hereof tor rehearing 
cases decided by the Commission. The 
secretary and seal of the Commission 
shall be the secretary and seal of each 
division thjereof . 

In all proceedings before any such 
divisions relating to the reasonableness of 
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changed from time to time. Such divisions 
shall be denominated, respectively, divi- 
sion one, division two, and so forth. Any 
Commissioner may be assigned to and may 
serve upon such division or divisions as the 
Commisssion may direct, and the senior in 
service of the GDmmisssioners constitut- 
ing any of said divisions shall act as chair- 
man thereof. In case of vacancy in any 
division, or of absence or inability to serve 
thereon of any Commissioner thereto 
assigned, the chairman of the Commission 
or any Commissioner designated by him 
for that purpose, may temporarily serve on 
said division until the Cfommission shall 
otherwise order. 

(3) The Commission may by order 
direct that any of its work, busmess, or 
functions arising under this Act, or under 
any Act amendatory thereof, or supple- 
mental thereto, or under any amendment 
which may be made to any of said Acts, or 
under any other Act or joint resolution 
which has been or may hereafter be ap- 
proved, or in respect of any matter which 
has been or may be referred to the Com- 
mission by Congress or by either branch 
thereof, be assigned or referred to any of 
said divisions for action thereon, and may 
by order at any time amend, modify, sup- 
plement, or rescind any such direction. All 
such orders shall take effect forthwith and 
remain in effect until otherwise ordered by 
the Commisssion. 

(4) In conformity with and subject to 
the order or orders of the Commission in 
the premises, each division so constituted 
shall have power and authority by a ma- 
jority thereof to hear and determine, order, 
certify, report, or otherwise act as to any of 
said work, business, or functions so as- 
signed or referred to it for action by the 
Commission, and in respect thereof the 
division shall have all the jurisdiction and 
powers now or then conferred by law upon 
the Commission, and be subject to the 
same duties and obligations. Any order, 
decision, or report made or other action 
taken by any of said divisions in respect of 
any matters so assigned or referred to it 
shall have the same force and effect, and 
may be made, evidenced, and enforced in 
the same manner as if made, or taken by 
the Commission, subject to rehearing by 
the Commission, as provided in section six- 
teen-a hereof for rehearing cases decided 
by the Commission. The secretary and 
seal of the Commission shall be the secre- 
tary and seal of each division thereof. 
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rates or to alleged discriminations not less 
than three members shall participate in 
the consideration and decision; and in all 
proceedings relating to the valuation of 
railway property under the Act entitled 
"An Act to Amend an Act entitled 'An 
Act to regulate commerce/ approved 
February fourth, eighteen hundred and 
eightynaeven, and all Acts amendatory 
thereof, by providing for a valuation of 
the several classes of property of carriers 
subject thereto and securing information 
concerning their stocks, bonds, and other 
securities," approved March first, nine- 
teen himdred and thirteen, not less than 
five members shall participate in the con- 
sideration and decision. 

The salary of the secretary of the Com- 
mission shall be $5,000 per annum. 

Nothing in this section contained, or 
done pursuant thereto, shall be deemed to 
divest the Commission of any of its powers. 

Sec. 18. {As amended March ^, 1889.) 
[See section S^, increasing number and 
salaries of Commissioners.] That each 
Commissioner shall receive an annual 
salary of seven thousand five hundred 
dollars, payable in the same manner as 
the judges of the courts of the United 
States. The Commission shall appoint 
a secretary, who shall receive an annual 
salary of three thousand five hundred 
doUarSj* payable in like manner. The 
Commission shall have authority to em- 
ploy and fix the compensation of such 
other employees as it may find necessary 
to the proper performance of its duties. 
Until otherwise provided by law, the 
Commission may hire suitable offices for 
its use. and shall have authority to pro- 
cure all necessary office supplies. , Wit- 
nesses summoned before the Commission 
shall be paid the same fees and mileage 
that are paid witnesses in the courts of 
the United States. 

All of the expenses of the Commission, 
including all necessary expenses for the 
transportation incurred by the Com- 
missioners, or by their employees under 
their orders, in making any investigation, or 
upon oflficial business in any other places 
than in the city of Washington, shall be 
allowed and paid on the presentation of 
itemized vouchers therefor approved by 
the chairman of the Commission. 

Sec. 19. That the principal office of 
the Commission shall be in the city of 

a Increased to $5,000 by amended section 17 
herein. Section 3 of the act of August 9, 1917, 
repeals so much of section 18 of the Act to regu- 
late oommeroe as fixes^the salary of the secretary. 
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(5) Nothing in this section contained, 
or done pursuant thereto, shall be deemed 
to divest the Commission of any of its 
powers. 

Sec. 18. [As amended March £, 1889, 
and February 28, 1920.] [See section 2J^, 
increasing number and salaries of Com- 
missioners.] (1) That each Commissioner 
shall receive an annual salary of seven 
thousand five hundred dollars, payable in 
the same maimer as the judges of the 
courts of the United States. The Com- 
mission shall appoint a secretary, who shall 
receive an annual salary of three thousand 
five hundred dollars, ^ payable in like man- 
ner. The Commisssion shall have author- 
ity to employ and fix the compensation of 
such other employees as it may find neces- 
sary to the proper performance of its 
duties. Until otherwise provided by law, 
the Commission mav hire suitable offices 
for its use, and shaU nave authority to pro- 
cure all necessary office supplies. Wit- 
nesses summoned before^the Commission 
shall be paid the same fees and mileage 
that are paid witnesses in the courts of the 
United States. 

(2) All the expenses of the Commission, 
including all necessary expenses for trans- 
portation incurred by the Commissioners, 
or by their employees under their orders, 
in making any investigation, or upon offi- 
cial business in any other places than in the 
city of Washington, shall be allowed and 
paid on the presentation of itemized 
vouchers therefor approved by the chair- 
man of the Commission. 

Sec. 19. That the principal office of the 
Commission shall be m the city of Wash- 
ington, where its general sessions shall be 



^Increased to $7,600 by amended section 24 
hereiUp post, p. 145. 
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Washington, where its general sessions 
shaU be held; but whenever the con- 
venience of the public or the parties may 
be promoted, or delay or expense pre- 
vented thereby, the Commission may hold 
special sessions in any part of the United 
States. It may, by one or more of the 
Commissioners, prosecute any inquiry 
necessary to its duties, in any part of the 
United States, into any matter or question 
of fact pertaining to the business of any 
common carrier subject to the provisions 
of this Act. 

Sec. 19a. (^4^ amended August i, 
191 \.) That the Commission shall, as 
hereinafter provided, investigate, ascertain, 
and report the value of all the property 
owned or used by every common carrier 
subject to the provisions of this Act. To 
enable the Commission to make such in- 
vestigation and report, it is authorized to 
employ such experts and other assistants 
as may be necessary. The Conmiission 
may appoint examiners who shall have 
power to administer oaths, examine wit- 
n^es, and take testimony. The Com- 
mission shall make an inventory which 
shall list the property of every conmion 
carrier subject to the provisions of this 
Act in detail, and show the value thereof 
as hereinafter provided, and shall classify 
the physical property, as nearly as prac- 
ticable, in conformity with the classifica- 
tion 01 expenditures for road and equip- 
ment, as prescribed by the Interstate 
Commerce Commission. 

First. In such investigations said Com- 
mission shall ascertain and report in detail 
as to each piece of property owned or used 
by said common carrier for its purposes as 
a common carrier, the original cost to 
date, the cost of reproduction new, the 
cost of reproduction less depreciation, and 
an analysis of the methods by which these 
several costs are obtained, and the reason 
for their differences, if any. The Com- 
mission shall in like manner ascertain and 
report separately other values, and ele- 
ments of value, if any, of the property of 
such common carrier, and an analysis of 
the methods of valuation employed, and 
of the reasons for any differences between 
any such value, and each of the foregoing 
cost values. 

Second. Such investigation and report 
shall state in detail and separately from 
improvements the original cost of all 
lands, rights of way, and terminals owned 
or used for the purposes of a common 
carrier, and ascertained as of the time of 
dedication to pubUc use, and the present 
value of the same, and separately the 
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held; but whenever the convenience of the 
public or the parties may be promoted, or 
delay or expense prevented thereby, the 
Commission may nold special sessions in 
any part of the tJnited States. It may, by 
one or more of the Commissioners, prose- 
cute any inquiry necessary to its duties, in 
any part of the United States, into any 
matter or question of fact pertaining to the 
business of any common carrier subject to 
the provisions of this Act, 



Sec. 19a. [^4^ amended February 28, 
1920^ (a) That the Commission shall, as 
hereinafter provided, investigate, ascer- 
tain, and report the value of all the prop- 
erty owned or used by every common car- 
rier subject to the provisions of this Act. 
To enable the Commission to make such 
investigation and report, it is authorized 
to employ such experts and other assist- 
ants as may be necessary. The Com- 
mission may appoint examiners who shall 
have power to administer oaths, examine 
witnesses, and take testimony. The Com- 
mission shall make an inventory which 
shall list the property of every common 
carrier subject to the provisions of this Act 
in detail, and show the value thereof as 
hereinafter provided, and shall classify the 
physical property, as nearly as practicable, 
m conformity with the classification of ex- 
penditures for road and equipment, as 
prescribed by the Interstate Commerce 
Commission. 

(b) First. In such investigation said 
Commission shall ascertain and report in 
detail as to each piece of property owned or 
used by said common carrier for its pur- 
poses as a common carrier, the original cost 
to date, the cost of reproduction new, tlie 
cost of reproduction less depreciation, and 
an analysis of the methods by which these 
several costs are obtained, and the reason 
for their differences, if any. The Com- 
mission shall in like manner ascertain and 
report separately other values, and ele- 
ments of value, if any, of the property of 
such common carrier, and an analysis of 
the methods of valuation employed, and of 
the reasons for any differences between any 
such value, and each of the foregoing cost 
values. 

Second. Such investigation and report 
shall state in detail and separately from 
improvements the original cost of all lands, 
rignts of way, and terminals owned or used 
for Hie purposes of a common carrier, and 
ascertained as of the time of dedication to 
pubUc use, and the present value of the 
same, and separately the original and pres- 
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original and present cost of condemnation 
and damages or of purchase in excess of 
such original cost or present value. 

Third. Such investigation and report 
shall show separatelv the property held 
for purposes other than those of a com- 
mon carrier, and the original cost and 
present value of the same, together with 
an analysis of the methods of valuation 
employeid. 

Fourth. In ascertaining the original 
cost to date of the property of such com- 
mon carrier the Commission, in addition 
to such other elements as it may deem 
necessary, shall investigate and report 
upon the history and organization of the 
present and of any previous corporation 
operating such property; upon any in- 
creases or decreases of stocks, bonoSj or 
other securities, in any reorganization; 
upon moneys received by any such cor- 
poration by reason of any issues of stocks, 
[>onds, or other securities: upon the syn- 
dicating, banking, and other financial ar- 
rangements imder which such issues were 
made and the expense thereof : and upon 
the net and gross earnings oi such cor- 
porations; and shall also ascertain and 
report in such detail as may be determined 
by the Commission upon the expenditure 
of all moneys and the piuposes for which 
the same were expended. 

Fifth. The Commission shall ascertain 
and report the amount and value of any 
aid, gift, grant of right of way, or donation, 
made to any such common carrier, or to 
any previous corporation operating such 
property, by the Government of the 
United States or by any State^ county or 
municipal government, or by mdiyiduals. 
associations, or corporations: and it shall 
also ascertain and report tne grants of 
land to any such common carrier, or any 
previous corporation operating such prop- 
erty, by the Government of the United 
StateSj or by any State, county, or 
municipal government, ana the amoimt 
of money derived from the sale of any 
portion of such grants and the value of the 
unsold portion thereof at the time ac- 
quired and at the present time, also, the 
amount and value of any concession and 
allowance made by such common carrier 
to the Government of the United States, 
or to any State, coimt^r, or municipal 
government in consideration of such aid, 
gift, grant, or donation. 

Except as herein otherwise provided, 
the Commission shall have power to pre- 
scribe the method of procedure to be 
followed in the conduct of the investiga- 
tion, the form in which the results of the 
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ent cost of condemnation and damages or 
of purchase in excess of such original cost 
or present value. 

Third. Such investigation and report 
shall show separately the property held for 
purposes other than those of a common 
carrier, and the original cost and present 
value of the same, together with an analysis 
of the methods of valuation employed. 

Fourth. In ascertaining the original 
cost to date of the property of such com- 
mon carrier the Commission, in addition 
to such other elements as it may deem 
necessary, shall investigate and report 
upon the history and organization of the 
present and of any previous corporation 
operating such property; upon any in- 
creases or decreases of stocks, bonds j or 
other securities, in any reorganization; 
upon moneys received by any such cor- 
poration by reason of any issues of stocks, 
bonds, or other securities; upon the syii- 
dicating, banking, and other financial 
arrangements under which such issues 
were made and the expense thereof; and 
upon the net and gross earnings of such 
corporations; and shall also ascertain and 
report in such detail as may be deter- 
mmed by the Conmiission upon the ex- 
penditure of all moneys and the purposes 
for which the same were expended. 

Fifth. The Commission shall ascertain 
and report the amount and value of any 
aid, gift, grant of right of way, or donation, 
made to any such common carrier, or to 
any previous corporation operating such 
property, by the Government of the 
Umted States or by any State^ county or 
municipal government, or by mdiyiduals. 
associations, ^or corporations; and it shall 
also ascertain and report the grants of and 
to any such common carrier, or any pre- 
vious corporation operating such property, 
by the Government of the United States, 
or by any State, county, or municipal gov- 
ernment, and the amount of money de- 
rived from the sale of any portion of such 
grants and the value of tne unsold portion 
thereof at the time acquired and at the 
present time, also, the amount and value of 
any concession and aUowance made by 
such common carrier to the Government 
of the United States, or to any State, 
county, or municipal government in con- 
sideration of such aid, gift, grant, or 
donation. 

(c) Except as herein otherwise provided, 
the Commission shall have power to pre- 
scribe the method of procedure to be fol- 
lowed in the conduct of the investigation, 
the form in which the results of the valua- 
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valuation shall be submitted, and the 
classification of the elements tnat consti- 
tute the ascertained value, and such in- 
vestigation shall show the value of the 
property of every common carrier as a 
whole and separately the value of its 
TOTopert^ in eadi of the several States and 
Territories and the District of Columbia, 
classified and in detail as herein required. 

Such investigation shall be commenced 
within sixty d^ays after approval of this 
Act and shall be prosecuted with diligence 
and thoroughness, and the result thereof 
reported to Confess at the beginning of 
each regular session thereafter imtil com- 
pleted. 

Every common carrier subject to the 
provisions of this Act shall furnish to the 
Commission or its agents from time to 
time and as the Conmiission may require 
maps, profiles, contracts, reports of en- 
gineers, and any other documents, records, 
and papers, or copies of any or all of the 
same^ in aid of such investigation and de- 
temunation of the value of the property 
of said common carrier, and shall grant 
to all agents of the Commission free access 
to its right of way, its property, and its 
accounts, records, and memoranda when- 
ever and wherever requested by any such 
duly authorized agent, and every common 
carrier is hereby directed and required to 
cooperate with and aid the Conmiission in 
work of the valuation of its property in the 
such further particulars and to such extent 
as the Commission may require and direct, 
and all rules and regulations made by the 
Commission for the purpose of adminis- 
tering the provisions of this section and 
section twenty of this Act shall have the 
full force and efifect of law. Unless other- 
wise ordered by the Commission, with the 
reasons therefor, the records and data of 
the Commission shall be open to the in- 
spection and examination of the public. 

Upon the completion of the valuation 
herein provided for the Commission shall 
thereafter in like manner keep itself in- 
formed of all extensions and improvements 
or other changes in the condition and value 
of the property of all common carriers, and 
shall ascertain the value thereof, and shall 
from time to time, revise and correct its 
valuations, showing ^such revision and 
correction classified and as a whole and 
separately in each of the several States 
and Temtories and the District of Colum- 
bia, which valuation, both original and 
corrected, shall be tentative valuations 
and shall be reported to Congress at the 
beginning of each regular session. 
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tion shall be submitted, and the classifi- 
cation of the elements tnat constitute the 
ascertained value, and such investigation 
shall show the value of the propertyjof 
every common carrier as a whole and sep- 
arately the value of its property in each of 
the several States and Territories and the 
District of Columbia, classified and in de- 
tail as herein requiredr 

(d) Such investigation shall be com- 
menced within sixty days after approval 
of this Act and shall be prosecuted with 
diligence and ' thoroughness, and the re- 
sult thereof reported to Congress at the 
beginning of each regular session there- 
after until completed. 

(e) Every common carrier subject to 
the provisions of this Act shall furnish to 
the Commission or its agents from time to 
time and as the Commission may require 
Doaps, profiles, contracts, reports of en- 
gineers, and any other documents, records, 
and papers, or copies of any or all of the 
same^ in aid of such investigation and de- 
termmation of the value of the property of 
said common carrier, and shall grant to all 
agents of the Commission free access to 
its right of way, its property, and its ac- 
counts, records, and memoranda whenever 
and wherever requested by any such duly 
authorized agent, and every common car- 
rier is hereby directed and required to co- 
operate with and aid the Commission in 
the work of the valuation of its property in 
such further particulars and to such extent 
as the Commission may require and direct, 
and all rules and regulations made by the 
Commission for the purpose of administer- 
ing the provisions of tms section and sec- 
tion twenty of this Act shall have the full 
force and effect of law. Unless otherwise 
ordered by the Commission, with the rea- 
sons therefor, the records and data of the 
Commission shall be open to the inspection 
and examination of the public. 

(f) Upon the completion of the valua- 
tion herein provided for the Commission 
shall thereafter in Uke manner keep itself 
informed of all extensions and improve- 
mente or other changes in the condition 
and value of the property of all common 
carriers, and shall ascertain the value 
thereof, and shall from time to time, revise 
and correct its valuations, showing such 
revision and correction classified and as a 
whole and separately in each of the several 
States and Territories and the District of 
Columbia, which valuation, both ori^al 
and corrected, shall be tentative valuations 
and shall be reported to Congress at the 
beginning of each regular session. 
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To enable the Commission to make such 
changes and corrections in its valuations 
of each class of property, every conmion 
carrier subject to the provisions of this 
Act shall make such reports and furnish 
such information as the Conmiission may 
require. 

Whenever the Commission shall have 
completed the tentative valuation of the 

Eroperty of any common carrier, as herein 
irectea, and before such valuation shall 
decome final, the Commission shall give 
notice by regfetered letter to the said car- 
rier, the Attorney General of the United 
States, the governor of any State in which 
the property so valued is located, and to 
such additional parties as the Commission 
may prescribe, stating the valuation placed 
upon the several classes of property of 
said carrier, and shall allow thirty days 
in which to file a protest of the same with 
the Commission. If no protest is filed 
within thirty days, said valuation shall 
become final as of the date thereof. 

If notice of protest is filed the Com- 
mission shall fix a time for hearing the 
same, and shall proceed as promptly as 
may be to hear and consider any matter 
relative and material thereto which may 
be presented in support of any such pro- 
test so filed as aforesaid. If after hearing 
any protest of such tentative valuation 
under the provisions of this Act the Com- 
mission shall be of the opinion that its valu- 
ation should not become final, it shall make 
such changes as may be necessary, and 
shall issue an order making such corrected 
tentative valuation final as of the date 
thereof. All final valuations by the Com- 
mission and the classification thereof shall 
be published and shall be prima facie 
evidence of the value of the property in all 
proceedings under the Act to regulate 
commerce as of the date of the fixing 
thereof, and in all judicial proceedings for 
the enforcement of the Act approved 
February fourth, eighteen hundred and 
eighty-seven, commonly known as "the 
Act to regulate commerce," and the 
various Acts amendatory thereof, and in 
all judicial proceedings brought to enjoin, 
set aside, annul, or suspend, in whole or 
in part, any order of the Interstate Com- 
merce Conmiission. 

If upon the trial of any action involving 
a final value fixed by the Commission, 
evidence shall be introduced regarding 
such value which is found by the court to 
be different from that offered upon the 
hearing before the Commission, or addi- 
tional thereto and substantially affecting 
said value, the court, before proceeding to 
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(g) To enable the Commission to make 
such changes and corrections in its valua- 
tions of each class of property, ever^ com- 
mon carrier subject to the provisions of 
this Act shall make such reports and 
furnish such information as the Commis- 
sion mgy require. 

(h) Whenever the Commission shall 
have completed the tentative valuation of 
the property of any conunon carrier, as 
herem directed, and before such valuation 
shall become final, the Commission shall 
give notice by registered letter to the said 
carrier, the Attorney General of the 
Unitea States, the governor of any State 
in which the property so valued is located 
and to such additional parties as the Com- 
mission may prescribe, stating the valua- 
tion placed upon the seversd classes of 
property of said carrier, and shall allow 
thirty days in which to file a protest of the 
same witn the Commission. If no protest 
is filed within thirty days, said valuation 
shall become final as of the date thereof. 

(i) If notice of protest is filed the Com- 
mission shall fix a time for hearing the 
same, and shall proceed as promptly as 
may be to hear and consider suSy matter 
relative and material thereto wnich may 
be presented in support of any such protest 
so filed as aforesaid. If after hearing any 
protest of such tentative valuation under 
the provisions of this Act the Commission 
shall be of the opinion that its valuation 
should not become final, it shall make such 
changes as may be necessary, and shall 
issue an order making such corrected 
tentative valuation final as of the date 
thereof. All final valuations by the Com- 
mission and the classification thereof shall 
be published and shall be prima facie evi- 
dence of the value of the property in all 
proceedings under the Act to regulate com- 
merce as of the date of the fixing thereof, 
and in all judicial proceedings for the en- 
forcement of the Act approved February 
fourth, eighteen hundred and eighty- 
seven, commonly known as "the Act to 
regulate commerce," and the various Acts 
amendatory thereof, and in all judicial 
proceedings brought to enjoin, set aside, 
annul, or suspend, in whole or in part, any 
order of the Interstate Commerce Commis- 
sion. 

(j) If upon the trial of any action in- 
volving a final value fixed by the Com- 
mission, evidence shall be introduced re- 
garding such value which is found by the 
court to be different from that offered upon 
the hearing before the Commissioi^ or 
additional thereto and substantially affect- 
ing said value, the court, before proceeding 
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render judgment shall transmit a copy of 
such evidence to the Commission, and 
shall stay further proceedings in said 
action for such time as the court shall de- 
termine from the date of such transmis- 
sion. Upon the receipt of such evidence 
the Commission shall consider the same 
and may fix a final value different from 
the one fixed in the first instance, and may 
alter, modify, amend or rescind any order 
which it has made involving said final 
value, and shall report its action thereon 
to said court within the time fixed by the 
court. If the Commission shall alter, 
modify, or amend its order, such altered, 
modified, or amended order shall take the 
place of the original order complained of 
and judgment shall be rendered thereon 
as though made by the Commission in 
the first instance. If the original order 
shall not be rescinded or changed by the 
Commission, judgment shall be rendered 
upon such original order. 

The provisions of this section shall ap- 
ply to receivers of carriers and operating 
trustees. In case of failiu-e or refusal on 
the part of any carrier, receiver, or trustee 
to comply with all the requirements of 
this section and in the manner prescribed 
by the Commission such carrier, receiver, 
or trustee shall forfeit to the United 
States the sum of five hundred dollars for 
each such offense and for each and every 
day of the continuance of such offense, 
such forfeitures to be recoverable in the 
same manner as other forfeitures provided 
for in section sixteen of the Act to regulate 
commerce. 

That the district courts of the United 
S fates shall have jurisdiction, upon the 
application of the Attorney General of 
the United States at the request of the 
Commission, alleging a failure to comply 
with or a violation of any of the provisions 
of this section by any common carrier, to 
issue a writ or writs of mandamus com- 
manding such common carrier to comply 
with the provisions of this section. 

It shall be the duty of every common 
carrier by railro id whose property is 
being valued under the Act of March first, 
nineteen himdred and thirteen, to trans- 
port the engineers, field parties, and other 
employees of the United States who are 
actually engaged in making siu^eys and 
other exaramation of the physical prop- 
erty of said carrier necessarjr to execute 
said Act from point to point on said 
railroad as may be reasonably required by 
them in the actual discharge of their 
duties; and, also, to move from point to 
point and store at such points as may be 
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to render judgment shall transmit a copy 
of such evidence to the Conamission, and 
shall stay further proceedings in said 
action for such time as the court shall de- 
termine from the date of such transmis- 
sion. Upon the receipt of such evidence 
the Comn[ussion shall consider the same 
and may fix a final value different from the 
one fixed in the first instance, and may 
alter, naodify, amend or rescind any order 
which it has made involving said final 
value, and shall report its action thereon 
to said court within the time fixed by the 
court. If the Conmussion shall alter, 
modify, or amend its order, suet altered, 
modined, or amended order shall take the 
place of the original order complained of 
and judgment snail be rendered thereon 
as though made by the Commission in the 
first instance. If the original order shall 
not be rescinded or changed by the Com- 
mission^ judgment shall be rendered upon 
such original order. 

(k) The provisions of this section shall 
apply to receivers of carriers and operating 
trustees. In case of failure or refusal on 
the part of any carrier, receiver, or trustee 
to comply with all the requirements of this 
section and in the manner prescribed by 
the Commission such carrier, receiver, or 
trustee shall forfeit to the United States 
the sum of five hundred dollars for each 
such offense and for each and every day of 
the continuance of such offense, such for- 
feitures to be recoverable in the same man- 
ner as other forfeitures provided for in 
section sixteen of the Act to regulate com- 
merce. 

(1) That the district courts of the 
United States shall have jurisdiction, upon 
the application of the Attorney General of 
the United States at the request of the 
Commission, alleging a failure to comply 
with or a violation of any of the provisions 
of this section by any common carrier, to 
issue a writ or writs of mandamus com- 
manding such common carrier to comply 
with the provisions of this section. 
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reasonably required the cars of the United 
States which are being used to house and 
maintain said employees; and, also, to 
carry the supplies necessary to maintain 
said employees and the other property of 
the United States actually used on said 
railroad in said work of valuation. The 
service above required shall be regarded 
as a special service and shall be rendered 
under such forms and regulations and for 
such reasonable compensation as may be 
prescribed by the Interstate Commerce 
Commission and as will insure an accur- 
ate record and account of the service ren- 
dered by the railroad, and such evidence 
of transportation, bills of lading, and so 
forth, shall be furnished to the Commission 
as may from time to time be required by 
the Commission. 

Sec. 20. (^4^ attended June 29, 1906, 
February 25, 1909, June IS, 1910, March 
J,, 1915 and August 9, 1916.) That the 
Commission is hereby authorized to re- 
quire annual reports from all common 
carriers subject to the provisions of this 
Act, and from the owners of all railroads 
engaged in interstate commerce as de- 
fined in this Act, to prescribe the manner 
in which such reports shall be made, and 
to require from such cariers specific 
answera to all questions upon which the 
Commission may need iiiformation. Such 
a.'inual reports shall show in detail the 
amount of capital stock issued, the 
amounts paid therefor, and the manner of 
paymenti or the same; the dividends paid, 
the surplus fund, if any, and the number 
of stockholders* the funded and floating 
debts and the mterest paid thereon; the 
cost and value of the carrier's property, 
franchises, and equipment; the number of 
employees and the salaries paid each 
class; the amounts expended for improve- 
ments each year, how expended, and the 
character of such improvements; the 
earnings and receipts from each branch of 
business and from all sources; the oper- 
ating and other expenses; the balances of 
profit and loss; and a complete exhibit of 
the financial operations of the carrier each 
year, including an annual balance sheet. 
Such reports shall also contain such in- 
formation in relation to rates or regula- 
tions concerning fares or freights, or 
agreements, arrangements, or contracts 
affecting the same as the Commission 
may require; and the Commission may, 
in its discretion, for the purpose of en- 
abling it the better to carry out the 
purposes of this Act, prescribe a period of 
time within which all common carriers 
subject to the provisions of this Act shall 
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Sec. 20. [As amended June 29, 1906, 
February 25, 1909, June IS, 1910, March 
J^, 1915, August 9, 1916, and February 28, 
1920.] (1) That the Commission is hereby 
authorized to require annual reports from 
all common carriers subject to the pro- 
visions of this Act, and from the owners of 
all railroads engaged in interstate com- 
merce as defined in this Act, to prescribe 
the manner in which such reports shall be 
made, and to require from such carriers 
specific answers to all questions upon 
which the Commission may need informa- 
tion. Such annual reports shall show in 
detail the amount of capital stock issued, 
the amounts paid therefor, and the manner 
of payment for the same; the dividends 
paid, the surplus fund, if anv, and the 
number of stockholders; the funded and 
floating debts and the interest paid there- 
on; the cost and value of the carrier's prop- 
erty, franchises, and equipments; the num- 
ber of employees and the salaries paid each 
class; the amounts expended for improve- 
ments each year, how expended, and the 
character of such improvements; the earn- 
ings and receipts from each branch of busi- 
ness and from all sources; the operating 
and other expenses; the balances of profit 
and loss; and a complete exhibit oi the 
financial operations of the carrier each 
year, incluaing an annual balance sheet. 
Such reports shall also contain such in- 
formation in relation to rates or regulations 
concerning fares or freights, or agreements, 
arrangements, or contracts affecting the 
same as the Commission may require; and 
the Commission may, in its discretion, for 
the purpose of enabling it the better to 
carry out the purposes of this Act, pre-1 
scribe a period of time within which all 
common carriers subject to the provisions 
of this Act shall have, as near as may be, a 
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have, as near as may be, a unifonn S3rstem 
of accounts, and the manner in which 
such accounts shall be kept. 

Said detailed reports shall contain all 
the required statistics for the period of 
twelve months ending on the thirtieth 
day of June in esch year, or on the thirty- 
first day of December in eich year if the 
Commission by order substitute that 
period fop the year ending June thirtieth, 
and shall be made out under oath ana 
filed with the Commission at its oflfice in 
Washington within three months after the 
close of the year for which the report is 
made, unless additional time be granted 
in any case by the Commission; and if 
any carrier, person, or corporation sub- 
ject to the provisions of this Act shall fail 
to make and file said annual reports 
within the time above specified, or within 
the time extended by the Commission, 
for making and filing the same, or shall 
fail to make specific answer to any ques- 
tion authorized by the provisions of this 
section within thirty days from the time 
it is lawfully required so to do, such party 
shall forfeit to the United States the sum 
of one hundred dollars for each and every 
day it shall continue to be in default with 
respect thereto. The Commission shall 
also have authority by general or special 
orders to require said carriers, or any of 
them, to file monthly reports of earnings 
and expenses, and to file periodical or 
special, or both periodical and special, 
reports concerning any matters about 
which the Commission is authorized or 
required by this or any other law to in- 
C(uire or to keep itself informed or which 
it is required to enforce; and such period- 
ical or special reports shall be under oath 
whenever the Commission so requires; 
and if any such carrier shall fail to make 
and file any such periodical or special re- 
port within the time fixed by the Com- 
mission, it shall be subject to the for- 
feitures last above provided. 

Said forfeitures shall be recovered in 
the manner provided for the recovery of 
forfeitures under the provisions of this 
Act, 

The oath required by this section may 
be taken before any person authorized to 
administer an oath by the laws of the 
State in which the same is taken. 

The Commission may, in its discretion, 
prescribe the forms of any and all accounts, 
records, and memoranda to be kept by 
carriers subject to the provisions of this 
Act, including the accounts, records, and 
memoranda of the movement of traffic as 
well as the receipts and expenditures of 
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uniform system of accounts, and the man- 
ner in which such accounts slusJl be kept. 

(2) Said detailed reports shall contain 
all the required statistics for the period of 
twelve months ending on the thirtieth day 
of June in each year, or on the thirty-fibrst 
day of December in each year if the Com- 
mission by order substitute that period for 
the year ending Jime thirtieth, and shall 
be made out imder oath and filed with the 
Commission at its office in Washington 
within three months after the close of the 
year for which the report is made, unless 
additional time be granted in any case by 
the Commission; and if any carrier, person, 
or corporation subject to the provisions of 
this Act shall fail to make and file said 
annual reports within the time above 
specified, or within the time extended by 
tne Commission, for making and filing the 
same, or shall fail to make specffic answer 
to any question authorized by the provi- 
sions of this section within thirty dajrs 
from the time it is lawfully required so to 
do, such party shall forfeit to the United 
States the sum of one hundred dollars for 
each and every day it shall continue to be 
in default with respect thereto. The Com- 
mission shall also have authority by gen- 
eral or special orders to require said car- 
riers, or any of them, to file monthly re- 
ports of earnings and expenses, and to file 
periodical or special, or both periodical and 
special, reports concerning any matters 
about which the Commission is authorized 
or required by this or any other law to in- 
quire or to keep itself informed or which it 
is required to enforce; and such periodical 
or special reports snail be under oath 
whenever the Commission so requires; and 
if any such carrier shall fail to make and 
file any such periodical or special report 
within the time fixed by the Commission, 
it shall be subject to the forfeitures last 
above provided. 

(3) Said forfeitures shall be recovered 
in the manner provided for the recovery of 
forfeitures under the provisions of tiis Act. 

(4) The oath required by this section 
may be taken before any person author- 
ized to administer an oath by the laws of 
the State in which the same is taken. 

(5) The Commission may, in its dis- 
cretion, prescribe the forms of any and all 
accounts, records, and memoranda to be 
kept by carriers subject to the provisions 
of this Act, including the accounts, records, 
and memoranda of the movement of 
traffic, as well as of the receipts and ex- 
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moneys. The Commission shall at all 
times have access to all accounts, records, 
and memoranda kept by carriers subject 
to this Act, and it shall be unlawful for 
such carriers to keep any other accounts, 
records, or memoranda than those pre- 
scribed or approved by the Commission, 
and it may employ special agents or ex- 
aminers, who shall have authority under 
the order of the Commission to inspect and 
examine any and all accounts, records, and 
memoranda kept bv such carriers. This 
provision shall apply to receivers of car- 
riers and operating trustees. 
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In case of failure or refusal on the part 
of any such carrier, receiver, or trustee to 
keep such accounts, records, and memor- 
anda on the books and in the manner pre- 
scribed by the Commission, or to submit 
such accounts, records, and memoranda 
as are kept to the inspection of the Com- 
mission or any of its authorized agents or 



penditures of moneys. The Commission 
shall, as soon as practicable, prescribe, for 
carriers subject to this Act, the classes of 
property for which depreciation charts 
may properly be included under operatmg 
expenses, and the percentages of deprecia- 
tion which shall be charged with respect to 
each of such classes of property, classify- 
ing the carriers as it may deem proper for 
this purpose. The Commission may, when 
it deems necessary, modify the classes and 
percentages so prescribed. The carriers 
subject to this Act shall not charge to oper- 
ating expenses any depreciation charges 
on classes of property other than those 
prescribed by the Commission, or charge 
with respect to any class of property a per- 
cental of depreciation otner than that 
prescribed therefor by the Commission. 
No such carrier shall in any case include in 
any form under its operating or other ex- 
penses any depreciation or other charge or 
expenditure included elsewhere as a depre- 
ciation charge or otherwise under its oper- 
ating or other expenses. The Commission 
shallaii all timeshave access to all accounts, 
records, and memoranda, including all 
documents, papers, and correspondence 
now or hereafter existing, and kept or 
required to be kept by carriers subject to 
this Act, and the provisions of this section 
respecting the preservation and destruc- 
tion of books, papers, and documents shall 
apply thereto, and it shall be unlawful for 
such carriers to keep any other accounts, 
records, or memoranda than those pre- 
scribed or approved by the Commission, 
and it may emplov special agents or ex- 
aminers, who shall have authority under 
the order of tiie Commission to inspect and 
examine any and all accounts, records, and 
memoranda, including all documents, 
papers, and correspondeoce now or here- 
after existing, and kept or required to be 
kept by such carriers. Th& provision 
shall apply to receivers of carriers and 
operating trustees. The provisions of this 
section shall also apply to all accounts, 
records, and memoranda, including all 
documents, papers, and correspondence 
now or hereafter existing, kept during the 
period of Federal control, and placed by 
the President in the custody of carriers 
subject to this Act. 

(6) In case of failure or refusal on the 
part of any such carrier, receiver, or trustee 
to keep such accoimts, records, and mem- 
oranda on the books and in the manner 
prescribed by the Commission, or to sub- 
mit such accounts, records, and mem- 
oranda as are kept to the inspection of the 
Commisssion or any of its authorized 
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examiners, such carrier, receiver, or 
trustee shall forfeit to the United States 
the sum or five hundred dollars for each 
such offense and for each and every day 
of the continuance of such offense, such 
forfeitures to be recoverable in the same 
manner sis other forfeitures provided for 
in this Act. 

Any person who shall willfully make 
any false entry in the accoimts of any book 
of accoimts or in any record or memoranda 
kept by a carrier, or who shall willfully 
destroy, mutilate, alter, or by any other 
means or device falsify the record of any 
such account, record, or memoranda, or 
who shall willfully neglect or fail to make 
full, true, and correct entries in such ac- 
counts, records, or memoranda of all 
facts and transactions appertaining to 
the carrier's business, or shall keep any 
other accounts, records, or memoranda 
than those prescribed or approved by the 
Commission, shall be deemed guilty of a 
misdemeanor, and shall be subject, upon 
conviction in any court of the United 
States of competent jurisdiction, to a fine 
of not less than one thousand dollars nor 
more than five thousand dollars or im- 
prisonment for a term of not less than one 
year nor more than three years, or both 
such fine and imprisonment: Provided^ 
That the Commission may in its discre- 
tion issue orders specifying such operating, 
accounting, or financial papers, records, 
books, blanks, tickets^ stubs, or docu- 
ments of carriers which maj', after a 
reasonable time, be destroyed, and pre- 
scribing the length of time such books, 
papers, or documents shall be preserved. 

Any examiner who divulges any fact 
or information which may come to his 
knowledge during the courae of such ex- 
amination, except in so far as he may be 
directed oy the Commission or by a 
court or judge thereof, shall be subject, 
upon conviction in any court of the United 
States of competent jurisdiction, to a fine 
of not more than five thousand dollars or 
imprisonment for a term not exceeding 
two years, or both. 

That the circuit and district courts of 
the United States shall have jurisdiction, 
upon the application of the Attorney 
General of the United States at the re- 
quest of the Commission, alleging a failure 
to comply with or a violation of any of 
the provisions of said Act to regulate 
commerce or of any Act supplementary 
thereto or amendatory thereof by any 
common carrier, to issue a writ or writs of 
mandamus commanding such common 
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agents or examiners, such carrier, receiver, 
or trustee shall forfeit to the United States 
the sum of five hundred dollars for each 
such offense and for each and every day of 
the continuance of such offense, such for- 
feitures to be recoverable in the same man- 
ner as other forfeitures provided for in this 
Act. 

(7) Any person who shall willfully make 
any false entry in the accounts of any book 
of accounts or in any record or memoranda 
kept by a carrier, or who shall willf idly de- 
stroy, mutilate, alter, or by any other 
means or device falsify the record of any 
such account, record, or memoranda, or 
who shall willfully neglect or fail to make 
full, true, and correct entries in such ac- 
counts, records, or memoranda of all facts 
and transactions appertaining to the car- 
rier's business, or shall keep any other 
accounts, records, or memoranda than 
those prescribed or approved by the Com- 
mission, shall be deemed guilty of a misde- 
meanor, and shall be subject, upon con- 
viction in any court of the United States of 
competent jurisdiction, to a fine of not less 
than one thousand dollars nor more than 
five thousand dollars or imprisonment for 
a term not less than one year nor more 
than three years, or both such fine and im- 
prisonment: Provided f That the Com- 
mission may in its discretion issue orders 
specifying such operating, accounting, or 
fuiancial papers, records, books, blanks, 
tickets, stubs, or documents of carriers 
which may, after a reasonable time, be 
destroyed, and prescribing the lengtn of 
time such books, papers, or documents 
shall be preserved. 

(8) Any examiner who divulges any 
fact or information which may come to his 
knowledge during the course of such ex- 
amination, except in so far as he may be 
directed by the Commission or by a court 
or judge thereof, shall be subject, upon 
conviction in any court of the Umted 
States of competent jurisdiction, to a fine 
of not more tnan five thousand dollars or 
imprisonment for a term not exceeding 
two years, or both. 

(9) That the circuit and district courts 
of the United States shall have jmisdic- 
tion, upon the apphcation of the Attorney 
General of the United States at the re- 
quest of the Commission, alleging a failure 
to comply with or a violation of any of the 
provisions of said Act to regulate com- 
merce or of any Act supplementary thereto 
or amendatory thereof by any common 
carrier, to issue a writ or writs of mandamus 
commanding such common carrier to 



APPENDIX 



137 



Sec. 20. 



Former Act 

carrier to comply with the provisions of 
said Acts, or any of them. 

And to carry out and give effect to the 
provisions of said Acts, or any of them, 
the Commission is hereby authorized to 
employ i^ecial agents or examiners who 
shall have power to administer oaths, 
examine witnesses, and receive evidence. 

That any commoft carrier, railroad, or 
transportation company subject to the 
provisions of this Act receiving property 
for transportation from a point in one 
State or Territory or the District of 
Columbia to a point in another State, 
Territory, District of Columbia, or from 
any point in the United States to a point 
in an adjacent foreign country shall issue 
a receipt or bill of lading therefor, and 
shall bo liable to the lawful holder thereof 
for any loss, damage, or injury to such 
property caused by it or by any common 
carrier, railroad, or transportation com- 
pany to whicli such property may be de- 
livered or over whose line or lines such 
proi)erty may pass within the United 
States or within an adjacent foreign 
country when transported on a through 
bill of lading, and no contract, receipt, 
rule, regulation, or other limitation of 
any character whatsoever, shall exempt 
such common carrier, railroad, or trans- 
portation company from the liability 
hereby imposed; and any such common 
carrier, railroad, or transportation com- 
pany so receiving property" for transporta- 
tion from a point in one State, Territory, 
or the District of Columbia to a point in 
another State or Territory, or from a 
point in a State or Territory to a point in 
the District of -Columbia, or from any 
point in the United States to a point in 
an adjacent foreign country, or for trans- 
portation wholly within a Territory shall 
be liable to the lawful holder of said re- 
ceipt or bill of lading or to any partv 
entitled to recover thereon, whether such 
receipt or bill of lading has been issued 
or not, for the full actual loss, damage, 
or injury to such property caused by it or 
by any such common carrier, railroad, or 
transportation company to which such 
property may be delivered or over whose 
line or lines such property may pass 
\(dthin the United States or within an 
adjacent foreign country when trans- 
ported on a through bill of lading, not- 
withstanding anv limitation of liability 
or limitation of the amount of recovery or 
representation or agreement as to value 
in any such receipt or bill of lading, or in 
any contract^ rule, regulation, or in any 
tariff filed with the Interstate Commerce 
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comply with the provisions of said Acts, or 
any of them. 

(10) And to carry out and give effect to 
the provisions of said Acts, or any of them, 
the Commission is hereby authorized to 
employ special agents or examiners who 
shall have power to administer oaths, 
examine witnesses, and receive evidence. 

(11) That any common carrier, railroad, 
or transportation company subject to the 
provisions of this Act receiving property 
tor transportation from a point in one State 
or Territory or the District of Columbia to 
a point in another State, Territory^ Dis- 
trict of Columbia, or from any point m the 
United States to a point in an adjacent 
foreign country shall issue a receipt or bill 
of lading therefor, and shall be liable to the 
lawful holder thereof for any loss, dam- 
age, or injury to such property caused by 
it or by any common carrier, railroad, or 
transportation company to which such 
property may be delivered or over whose 
line or hnes such property may pass within 
the United States or within an adjacent 
foreign country when transported on a 
through bill of lading, and no contract, 
receipt, rule, regulation, or other limita- 
tion of any character whatsoever, shall 
exempt such common carrier, railroad, or 
transportation company from the liability 
hereby imposed; and any. such common 
carrier, railroad, or transportation com- 
pany so receiving property for transporta- 
tion from a point in one State, Territory, 
or the District of Columbia to a point in 
another State or Territory, or from a point 
in a State or Territory to a point in the 
District of Columbia, or from any point in 
the United States to a point in an adjacent 
foreign country, or for transportation 
wholly within a Territory shall be liable to 
the la^^^ul holder of said receipt or bill of 
lading or to any party entitled to recover 
thereon, whether such receipt or bill of lad- 
ing has been issued or not, for the full actual 
loss, damage, or injury to such property 
caused by it or by any such common car- 
rier, railroad, or transportation company 
to which sucn property may be delivered 
or over whose line or lines such property 
may pass within the United States or with- 
in an adjacent foreign country when trans- 
ported on a through bill of lading, notwith- 
standing any limitation of hability or 
limitation of the amount of recovery or 
representation or agreement as to value in 
any such receipt or oill of lading, or in any 
contract, rule, regulation, or in any tariff 
filed with the Interstate Commerce Com- 
mission; and any such limitation, without 
respect to the manner or form in which it 
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Commission; and any such limitation, 
without respect to the manner or form in 
which it is sought to be made is hereby 
declared to be imlawful and void: Pro- 
videdf however, That the provisions 
hereof respecting liability for full actual 
loss, damage, or injur3r, notwithstanding 
any limitation of liability or recovery or 
representation or -agreement or release as 
to value, and declaring any such limita- 
tion to be imlawful and void, shall not 
^PP^Yf GiBt, to baggage carried on passen- 
ger trains or boate, or trains or boats 
carrying passengers; second, to property, 
except ordinary live stock, received for 
transportation concerning which the car- 
rier shall have been or shall hereafter be 
expressly authorized or required by order 
of the Interstate Conunerce Commission 
to establish and maintain rates dependent 
upon the value declared in writing by the 
shipper or agreed upon in writing as the 
released value of the property, in which 
case such declaration or agreement shall 
have no other effect than to limit liability 
and recovery to an amount not exceeding 
the value so declared or released, and shall 
not, so far as relates to values, be held to 
be a violation of section ten of this Act 
to regulate commerce, as amended; and 
any tariff schedule which may be filed 
with the Commission pursuant to such 
order shall contain specific reference 
thereto and may establish rates varying 
with the value so declared or agreed upon ; 
and the Commission is hereby empowerea 
to make such order in cases where rates 
dependent upon and varying with de- 
clared or agreed values would, in its 
opinion, be just and reasonable under the 
cu-cumstances and conditions surrounding 
the transportation. The term "ordinary 
live stock" shall include all cattle, swine, 
sheep, goats, horses, and mules, except 
such as are chiefly valuable for breeding, 
racing, show" purposes, or other special 
uses: Provided further, Thsit nothing in 
this section shall deprive any holder of 
such receipt or bill of lading of any remedy 
or ri^ht oi action which he has under the 
existmg law: Provided further. That it 
shall be unlawful for any such conmion 
carrier to provide by rule, contract, regu- 
lation, or otherwise a shorter period tor 
giving notice of claims than ninety days 
and for the filing of claims for a shorter 
period than four months, and for the in- 
stitution of suits than two years: Pro- 
vided, however, That if the loss, damage, 
or injury complained of was due to delay or 
damage while being loaded or unloaded, 
or damaged in transit by carelessness or 
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is sought to be made is hereby declared to 
be unlawful and void: Provided, That if 
the loss, damage, or injury occurs while the 
propertv is in the custodv of a carrier by 
water the liabiUty of sucn carrier shall be 
determined by and under the laws and 
regulations applicable to transportation 
by water, and the liability of the initial 
carrier shall be the same as that of such 
carrier by water: Provided, however, 
That the provisions hereof respecting 
liability for full actual loag, damage, or 
injury, notwithstanding any limitation of 
liabiflty or recovery or representation or 
agreement or release as to value, and de- 
claring any such limitation to be unlawful 
and void, shall not apply, first to baggage 
carried on passenger trains or boats, or 
trains or boats carrying passengers; 
second, to property, except ordinary live 
stock, received for transportation concern- 
ing which the carrier snail have been or 
shall hereafter be expressly authorized or 
required by order of the Interstate Com- 
merce Commission to establish and main- 
tain rates dependent upon the value de- 
clared in writing by the shipper or agreed 
upon in writing as the released value of the 
property, in which case such declaration or 
agreement shall have no other effect than 
to limit liability and recovery to an 
amount not exceeding the value so de- 
clared or released, and shall not, so far as 
relates to values, be held to be a violation 
of section ten of this Act to regulate com- 
merce, as amended; and any tariff sched- 
ule which may be filed with the Com- 
mission pursuant to such order shall con- 
tain specific reference thereto and may 
establish rates varjong with the value so 
declared or agreed upon; and the Com- 
mission is hereby empowered to make such 
order in cases where rates dependent upon 
and var3dng with declared or agreed values 
would, in its opinion, be just and reasonable 
under the circumstances and conditions 
surrounding the transportation. The term 
"ordinary live stock" shall include all 
cattle, swine, sheep, goats, horses, and 
mules, except such as are chiefly valuable 
for breeding, racing, show purpos&s, or 
other special uses : Provided further, That 
nothing in this section shall deprive any 
holder of such receipt or bill of lading of 
any remedy or right of action which he has 
under the existing law: Provided further, 
That it shall be unlawful for any such 
common carrier to provide by rule, con- 
tract, regulation, or otherwise a shorter 
period for giving notice of claims than 
ninety days, for the filing of claims than 
four months, and for the institution of 
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nejgligence, then no notice of claim nor 
filing of claim shall be required as a con- 
dition precedent to recovery. 



That the common carrier, railroad, or 
transportation company issuing such re- 
ceipt or bill of lading shall be entitled to 
recover from the common carrier, railroad, 
or transportation company on whose line 
the loss, damage, or injury shall have been 
sustained t^e amount of such loss, dam- 
age, or injury as it may be required to pay 
to the owners of such property, as may be 
evidenced by any receipt, judgment, or 
transcript thereof. 

No suit brought in any State coiurt of 
competent juri^iction against a railroad 
company^ or other corporation, or person, 
engaged m and carrying on tne business 
of a common carrier, to recover damages 
for delay, loss of, or injury to property 
received lor transportation by such com- 
mon carrier under section twenty of the 
Act to regulate commerce, approved 
February fourth, eighteen hundred and 
eighty-seven, as amended June twentjr- 
ninth, nineteen hundred and six, April 
thirteenth, nineteen hundred and eight. 
February twenty-fifth^ nineteen himi&ea 
nad nine, and June eighteenth, nineteen 
hundred and ten, shall -be removed to any 
court of the United States where the mat- 
ter in controversy does not exceed, ex- 
clusive of interest and costs, the sum of 
or value of 13,000. 
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suits than two years, such period for in- 
stitution of suits to be computed from the 
day when notice in writing is given by the 
carrier to the claimant that the carrier has 
disallowed the claim or an^r part or parts 
thereof specified in the notice: Provided^ 
however, That if the loss, damage, or in- 
jury complained of was due to delay or 
d^cmage while being loaded or unloaded, 
or damaged in transit by carelessness or 
negligence, then no notice of claim nor fil- 
ing of claim shall be required as a condi- 
tion precedent to recovery. 

(12) That the common carrier, railroad, 
or transportation company issuing such 
receipt or bill of lading shall be entitled to 
recover from the common carrier, railroad, 
or transportation company on whose line 
the loss, damage, or injury shall have been 
sustained the amount of such loss, damage, 
or injury as it may be required to pay to 
the owners of such property, as may be 
evidenced by any receipt, judgment, or 
transcript thereof. 

Sec. 20a. [Added February 28, 1920.] 
(1) That as used in this section the term 
"carrier'' means a common carrier by rail- 
road (except a street, suburban, or inter- 
urban electric railway which is not oper- 
ated as a part of a general steam railroad 
system of transportation) >.which is subject 
to this Act, or any corporation organized 
for the purpose of engaging in transporta- 
tion by railroad subject to this Act. 

(2) From and after one hundred and 
twenty days after this section takes effect 
it shall be unlawful for any carrier to issue 
any share of capital stock or any bond or 
other evidence of interest in or indebted- 
ness of the carrier (hereinafter in this sec- 
tion collectively termed "securities") or 
to assimie any obligation or liability as 
lessor, lessee, guarantor, indorser, surety, 
or otherwise, m respect of the securities 
of any other person, natural or artificial, 
even though permitted by the authority 
creating the carrer corporation, unless and 
until, and then only to the extent that, 
upon application bv the carrier^ and after 
investigation by the Commission of the 
purposes and uses of the proposed issue 
and the proceeds thereof, or of the pro- 
posed assumption of obligation or liability 
m respect of the securities of any other per- 
son, natural or artificial, the Commission 
by order authorizes such issue or assump- 
tion. The Commission shall make such 
order only if it finds that such issue or as- 
sumption: (a) is for some lawful object 
withm its corporate purposes, and com- 
patible with tne public interest, which is 
necessary or appropriate for or consistent 
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with the proper performance by the carrier 
of service to the public as a common car- 
rier, and which will not impair its ability to 
perform that service, and (b) is reasonably 
necessary and appropriate for such pur- 
pose. 

(3) The Commission shall have power 
by its order to grant or dfiny the applica- 
tion as made, or to grant it in part and 
deny it in part, or to grant it with such 
modifications and upon such terms and 
conditions as the Conmiission may deem 
necessary or appropriate in the premises, 
and may from tune to time, for good cause 
shown, make such supplemental orders in 
the premises as it may deem necessary or 
appropriate, and may by any such supple- 
mental order modify the provisions of any 
previous order as to the particular pur- 
poses, uses, and extent to which, or the 
conditions imder which, any securities so 
theretofore authorized or the proceeds 
thereof may be applied, subject always to 
the requirements of the foregoing para- 
graph (2). 

(4) Every application for authority 
shall be made in such form and contain 
such matters as the Commission may 
prescribe. Every such apphcation, as also 
every certificate of notification hereinafter 
provided for. shall be made imder oath, 
signed and filed on behalf of the carrier by 
its president, a vice president, auditor, 
comptroller, or other executive oflicer 
having knowledge of the matters therein 
set forth and duly designated for that pur- 
pose by the carrier. 

(5) Whenever any securities set forth 
and described in any application for 
authority or certificate of notification as 
pledged or held unencumbered in the 
treasury of the carrier shall, subsequent to 
the filing of such application or certificate, 
be sold, pledged, repledged, or otherwise 
disposed of by the carrier, such carrier 
shall, within ten days after such sale, 
pledge, repledge, or other disposition, file 
with tne Commission a certificate of noti- 
fication to that effect, setting forth therein 
all such facts as may be required by the 
Commisssion. 

(6) Upon receipt of any such applica- 
tion for authority the Commission shall 
cause notice thereof to be given to and a 
copy filed with the governor of each State 
in which the applicant carrier operates. 
The railroad commissions, public service 
or utiUties conmiissions, or other appro- 

Eriate State authorities of the State shall 
ave the risht to make before the Com- 
mission such representations as they may 
^eem just and proper for preserving and 
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conserving the rights and interests of their 
people and the States, respectively, in- 
volved in such proceeding. The Com- 
mission may hold hearings, if it sees fit, to 
enable it to determine its decision upon 
the application for authority. 

(7) The jurisdiction conferred upon the 
Commisssion by this section shall be ex- 
clusive and plenary, and a carrier may 
issue securities and assume obligations or 
liabilities in accordance with the provisions 
of this section without secxuring approval 
other than as specified herein. 

(8) Nothing herein shall be construed 
to imply any guaranty or obligation as to 
such securities on the part of the United 
States. 

(9) The foregoing provisions of this sec- 
tion shall not apply to notes to be issued 
by the carrier maturing not more than two 
years after the date thereof and aggregat- 
mg (together with all other then outstand- 
ing notes of a maturity of two years or 
less) not more than 5 per centum of the par 
value of the securities of the carrier then 
outstanding. In the case of securities hav- 
ing no par value, the par value for the pur- 
poses of this paragraph shall be the fair 
market value as of tiie date of issue. With- 
in ten days after the making of such notes 
the carrier issuing the same shall file with 
the Commission a certificate of notifica- 
tion, in such form as may from time to 
time be determined and prescribed by the 
Commission, setting forth as nearly as may 
be the same matters as those required in 
respect of applications for authority to 
issue other securities: Provided^ That in 
any subsequent funding of such notes the 
provisions of this section respecting other 
securities shall apply. 

(10) The Conunission shall require 
periodical or special reports from each car- 
rier hereafter issuing any securities, includ- 
ing such notes, which shall show, in such 
detail as the Commission may require, the 
disposition made of such securities and the 
apphcation of the proceeds thereof. 

(11) Any security issued or any obliga- 
tion or liability assumed by a carrier, for 
which imder the provisions of this section 
the authorization of the Commission is re- 
quired, shall be void, if issued or assumed 
without such authorization therefor having 
first been obtained, or if issued or assumed 
contrary to any term or condition of such 
order of authorization as modified by any 
order supplemental thereto entered prior 
to such issuance or assimiption; but no 
secmity issued or obligation or liability 
assiuned in accordance with all the terms 
and conditions of such an order of author- 
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ization therefor as modified by any order 
supplemental thereto entered prior to such 
issuance or assumption, shall be rendered 
void because of failure to comply with any 
provision of this section relating -to pro- 
cedure and other matters preceding the 
entry of such order of authorization. If 
any security so made void or any security 
in respect to which Hie assumption of 
oblij^tion or liability is so made void, is 
acquired by any person for value and in 
^ood faith and without notice that the 
issue or assumption is void, such person 
may in a suit or action in any court of com- 
petent jurisdiction hold jointly and sever- 
ally liable for the full amount of the dam- 
age sustained by him in respect thereof, 
the carrier which issued the security so 
made void, or assumed the obligation or 
liability so made void, and its directors, 
officers, attorneys, and other agents, who 
participated in any way in the authorizing, 
issuing, hyix)thecating, or selling of the 
security so made void or in the auUiorizing 
of the assumption of the obligation or 
liability so made void. In case any 
security so made void was directly ac- 
quired from the carrier issuing it the holder 
mav at his option rescind the transaction 
ana upon the surrender of the security re- 
cover the consideration given therefor. 
Any director, officer, attorney or agent of 
the carrier who knowingly assents to or 
concurs in any issue of securities or 
assumptions of obligation or liability for- 
bidden by this section, or any sale or other 
disposition of securities contrary to the 
provisions of the Commission's order or 
orders in the premises, or any application 
not authorized by the Commission of the 
funds derived by the carrier through such 
sale or other disposition of such securities, 
shall be gtiilty of a misdemeanor and upon 
conviction shall be punished by a fine of 
not less than $1,000 nor more than $10,000, 
or by imprisonment for not less than one 
year nor more than three years, or by both 
such fine and imprisonment, in the dis- 
cretion of the court. 

(12) After December 31, 1921. it shall 
be unlawful for any person to nold the 
position of officer or director of more than 
one carrier, unless such holding shall have 
been authorized by order of the Commis- 
sion, upon due showing, in form and man- 
ner prescribed by the Commission, that 
neither public nor private interests will be. 
adversely affected thereby. After this 
section takes effect it shall be unlawful for 
any officer or director of any carrier to re- 
ceive for his own benefit, directly or in- 
directly, any money or thing of value in 
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Sec. 21. (^4^ amended March ^, 1889.) 
That the Commission shell, on or before 
the first day of December in each year, 
make a report, which shall be transmitted 
to Congress, and copies of which shall be 
distributed as are the other reports trans- 
mitted to Congress. This report shall 
contain such information and data col- 
lected by the Commission as may be 
consider^ of value in the determination 
of questions connected with the regulation 
of commerce, together with such recom- 
mendations as U> additional le^lation 
relating thereto as the Commission may 
deem necessary : and the names and com- 
pensation of the persons employed by 
said Commission. 

Sec 22. (^4^ amended March 8, 1889, 
and February 8, 1995.) [See section 16, 
par. 16.] lliat nothing in this Act shall 
prevent the carriage, storage, or handling 
of property free or at reduced rates for 
the United States, State, or municipal 
governments, or for charitable purposes, 
or to or from fairs and expositions for ex- 
hibition thereat, or the free carriage of 
destitute and homeless persons trans- 
ported by charitable societies, and the 
necessary agents employed in such trans- 
portation, or the issuance of mileage, ex- 
cursion, or commutation passenger ticKets; 
nothing in this Act shall be construed to 
prohibit any common carrier from giving 
reduced rates to ministers of religion, or 
to municipal |;ovemments for the trans- 
portation of mdi^ent persons, or to in- 
mates of the National Homes or State 
Homes for Disabled Volunteer Soldiers, 
and of Soldiers' and Sailors' Orphan 
Homes, including those about to enter 
and those retiuning home after discharge, 
under arrangements with the boards oi 
managers of said homes; nothing in this 
Act ansM be construed to prevent railroads 
.from giving free carriage to their own 
officers and employees, or to prevent the 
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respect of the negotiation, hypothecation, 
or sale of anv securities issued or to be 
issued by such carrier, or to share in any 
of the proceeds thereot, or to participate in 
the making or p&ying of any dividends of 
an operating earner from any funds prop- 
erly mcluded in capital account. Any vio- 
lation of these provisions shall be a misde- 
meanor, and on conviction in any United 
States court having jurisdiction shall be 
punished by a fine of not less than $1,000 
nor more than $10,000, or by imprison- 
ment for not less than one year nor more 
than three jrears, or by both such fine and 
imprisonment, in the discretion of the 
court. ' 

Sec. 21. [As amended March 2, 1889.] 
That the Commission shall, on or before 
the first day of December in each year, 
make a r^)ort, which shall be trans- 
mitted to Congress, and copies of which 
shall be distributed as arc the other reports 
transmitted to Congress. This report 
shall contain such imormation and data 
collected by the Commission as may be 
considered of value in the determination 
of questions connected with the regulation 
of commerce, together with such recom- 
mendations as to additional legislation 
relating thereto as the Commission may 
deem necessary; and the names and com- 
pensation of the persons employed by said 
Commission. 

Sec. 22. [As amended March ^, 1889y 
and February 8, 1896.[ [See section 1, 
par. 7, ante, p. 78.] That nothing in this 
Act shall prevent the carriage, storage, or 
handling of property free or at reduced 
rates for the United States, State, or 
municipal governments, or for charitable 
purposes, or to or from fairs and exposi- 
tions for exhibition thereat, or the free car- 
riage of destitute and homeless persons 
transported by charitable societies, and 
the necessary agents employed in such 
transportation, or the issuance of mileage, 
excursion, or commutation passenger 
tickets; nothing in this Act shall be con- 
strued to prohibit any common carrier 
from giving reduced rates to ministers of 
religion, or to municipal jsovemments for 
the transportation of indigent persons, or 
to inmates of the NationalHomes or State 
Homes for Disabled Volunteer Soldiers, 
and of Soldiers' and Sailors' Orphan 
Homes, including those about to enter and 
those returning nome after discharge, un- 
der arrangements with the boards of man- 
agers of said homes; nothing in this Act 
shall be construed to prevent railroads 
from giving free carriage to their own 
officers and employees, or to prevent the 
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principal officers of any railroad company 
or companies from exchanging passes or 
tickets with other raUroad companies for 
their officers and employees; [♦ ♦ * noth- 
ing in the Act * * * shall be construed 
to prohibit any common carrier from giv- 
ing reduced rates for members of National 
Guard organizations traveling to and from 
joint encampments with the Regular 
Army. — 39 Stat. L.. 646]: and nothing in 
this Act contained shall in any way 
abridge or alter the remedies now existing 
at common law or by statute, but the 
provisions of this Act are in addition to 
such remedies: Provi(2e(f, That no pending 
litigation shall in any way be affected by 
this Act: Provided further ^ That nothing 
in this Act shall prevent the issuance of 
joint interchangeable five-thousand-mile 
tickets, with special privileges as to the 
amount of free baggage that may be car- 
ried imder milea^ tickets of one thousand 
or niore miles. But before any common 
carrier, subject to the provisions of this 
Act, shall issue any such joint inter- 
changeable mileage tickets \^ith special 
privileges, as aforesaid, it shall file with 
the Interstate Commerce Commission 
copies of the ioint tariffs of rates, fares, or 
charges on wnich such joint interchange- 
able mileage tickets are to be based, 
together with specifications of the amount 
of free baggage permitted to be carried 
imder such tickets, in the same manner 
as common carriers are required to do 
with regard to other joint rates by section 
six of this Act; and all the provisions of 
said section six relating to joint rates, 
fares, and charges shall be observed by 
said common carriers and enforced by 
the Interstate Commerce Commission as 
fully with regard to such joint inter- 
changeable mileage tickets as with regard 
to other joint rates, fares^ and charges 
referred .to in said section six. It shall oe 
unlawful for any common carrier that has 
issued or authorized to be issued any such 
joint interchangeable mileage tickets to 
demand, collect, or receive from any per- 
son or persons a greater or less compensa- 
tion for transportation of persons or 
baggage under such joint interchangeable 
mileage tickets than that required by the 
rate, fare, or charge specified in the 
copies of the joint tariff of rates, fares, or 
charges filed with the Commission in 
force at the time. The provisions of sec- 
tion ten of this Act shall apply to any 
violation of the requirements of this pro- 
viso. 

Sec. 23. {Added March J8, 1889.) That 
the circuit and district courts of the 
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principal officers of any railroad company 
or companies from exchanging passes or 
tickets with other railroad companies for 
their officers and employees; and nothing 
in this Act contained shall in any way 
abridge or alter the remedies now existing 
at common law or by statute, but the pro- 
visions of this Act are in addition to such 
remedies: Provided^ That no pending 
litigation shall in any way be affected by 
this Act: Provided furmer. That nothing 
in this Act shall prevent tne issuance of 
joint interchangeable five-thousand-mile 
tickets, with special privileges as to the 
amount of free bag^ge that may be car- 
ried imder mileage tickets of one thousand 
or more miles. But before any common 
carrier, subject to the provisions of this 
Act, shall issue any such joint interchange- 
able mileage tickets with special privileges, 
as aforesaid, it shall file with the Interstate 
Commerce Conmiission copies of the joint 
tariffs of rates, fares, or charges on which 
ruch joint interchangeable mileage tickets 
i:re to be based, together with specifica- 
tions of the amount of free baggage per- 
iiitted to be carried under such tickets, 
in the same manner as common carriers 
{.re required to do ^ith regard to other 
joint rates by section six of this Act; and 
i)\\ the provisions of said section six relat- 
ing to joint rates, fares, and charges shall 
be observed by said common carriers and 
enforced by the Interstate Commerce 
Commisssion as fully with regard to such 
jomt interchangeable mileage tickets as 
W(th regsid to other joint rates, fares, and 
charges referred to in said section six. It 
shall be unlawful for any common carrier 
that has issued or authorized to be issued 
any such joint interchangeable mileage 
tickets to demand, collect, or receive from 
any person or persons a greater or less com- 
pensation for transportation of persons or 
baggage imder such joint interchangeable 
mileage tickets than that required by the 
rate, fare, or charge specified in the copies 
of tne joint tariff of rates, fares, or charges 
filed with the Commission in force at the 
time. The provisions of section ten of this 
Act shall apply to any violation of the 
requirements of this proviso. 



Sec. 23. [Added March «, 1889.] That 
the circuit and district courts of the United 
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United States shall have jurisdiction upon 
the relation of any person or persons, 
firm, or corporation, alleging sucn viola- 
tion by a common carrier, of any of the 
provisions of the Act to which this is a 
supplement and all Acts amendatory 
thereof, as prevents the relator from hav- 
ing interstate traffic moved by said com- 
mon carrier at the same rates as are 
charged, or upon terms or conditions as 
favorable as tnose given by said common 
cairier for like traffic under similar con- 
ditions to any other shipper, to issue a 
writ or writs of mandamus against said 
common carrier, commanding such com- 
mon carrier to move and transport the 
traffic, or to furnish cars or other facilities 
for transportation for the party applying 
for the writ: Provided^ That if any ques- 
tion of fact as to the proper compensation 
to the common carrier for the service to 
be enforced by the writ is raised by the 
pleadings, the writ of peremptory man- 
damus may issue, notwithstanding such 
question of fact is undetermined, upon 
such terms as to security, payment of 
money into the court, or otherwise, as the 
court may think proper, pending the de- 
termination of the question of fact: 
Provided, That the remedy hereby given 
by writ of mandamus shall be cumulative, 
and shall not be held to exclude or inter- 
fere with other remedies provided by this 
Act or the Act to which it is a supplement. 
Sec. 24. {Added June 29, 1906, and 
amended August 9, 1917.) That the 
Interstate Commerce Commission is here- 
by enlarged so as to consist of nine 
members, with terms of seven years, and 
each shall receive $10,000 compensation 
annually. The qualifications of the mem- 
bers and the manner of the payment of 
their salaries shall be as alreaay provided 
by law. Such enlargement of tne Com- 
mission shall be accomplished through 
appointment by the President by and 
with the advice and consent of the Senate, 
of two additional Interstate Commerce 
Conmiissioners, one for a term expiring 
December thirty-first, nineteen hundred 
and twenty-one^ and one for a term ex- 

giring December thirty-first, nineteen 
undred and twenty-two. The terms of 
the present Commissioners, or of any suc- 
cessor appointed to fill a vacancy caused 
by the death or resignation of any of the 

g resent Commissioners, shall expire as 
eretofore provided by law. Their suc- 
cessors ana the successors of the addi- 
tional Commissioners herein provided for 
shall be appointed for the full term of 
seven years, except that any person ap- 
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States shall have jurisdiction upon the re- 
lation of any person or persons, firm, or 
corporation, alleging sucn violation by a 
common carrier, of any of the provisions of 
the Act to which this is a supplement and 
all Acts amendatory thereof, as prevents 
the relator from having interstate traffic 
moved by said common carrier at the same 
rates as are charged, or upon terms or con- 
ditions as favor£%le as those given by said 
common carrier for like traffic under 
similar conditions to any other shipper^ to 
issue a writ or writs of mandamus against 
said common carrier, commanding such 
common carrier to move and transport the 
traffic, or to furnish cars or other facilities 
for transportation for the party applying 
for the writ: Provided ^ That if any ques-;, 
tion of fact as to the proper compensation 
to the common carrier for the service to be 
enforced by the writ is raised by the plead- 
ings, the writ of peremptory manaamus 
may issue, notwithstanding such question 
of fact is undetermined, upon such terms 
as to security,, payment of money into the 
court, or otherwise, as the court may think 
proper, pending the determination of the 
question of fact: Provided, That the 
remedy hereby given by writ of mandamus 
shall be cumulative, and shall not be held 
to exclude or interfere with other remedies 
provided by this Act or the Act of which it 
IS a supplement. 

Sec. 24. [Added June 29 , 1906, 
amended August 9, 1917 , and February 
28. 1920.] That the Commission is hereby 
enlarged so as to consist of eleven mem- 
bers, with terms of seven years, and each 
shall receive $12,000 compensation an- 
nually. The qualifications of the mem- 
bers and the manner of payment of 
their salaries shall be as already provided 
by law. Such enlargement of the Com- 
mission shall be accomplished through 
appointment by the Presiaent, by and with 
the advise and consent of the Senate, of 
two additional Interstate Commerce Com- 
missioners, one for a term expiring Decem- 
ber 31, 1923, and one for a term expiring 
December, 31, 1924. The terms of the 
present commissioners, or of any successor 
appointed to filj a vacancy caused by the 
death or resignation of any of the present 
commissioners, shall expire as heretofore 
provided by law. Their successors and the 
successors of the additional commissioners 
herein provided for shall be appointed for 
the full term of seven years, except tl^t 
any person appointed to fill a vacancy shall 
be appointed only for the unexpired term 
of the commisssioner whom he shall sue- 
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pointed to fill a vacancy shall be ap- 
pointed only for the unexpired term of the 
commissioner whom he shall succeed. 
Not more than five Commissioners shall 
be appointed from the same political party. 

{Additional provisions in Act of June 
19, 1906.) (Sec. 9.) That all existing 
laws relating to the attendance of wit- 
nesses and the production of evidence and 
the compelling of testimony under the 
Act to regulate commerce and all Acts 
amendatory thereof shall apply to any 
and. all proceedings and hearings under 
this Act. 

(Sec. 10.) That all laws and parts of 
laws in conflict with the provisions of 
this Act are hereby repealed, but the 
amendments herein provided for shall not 
affect causes now pending in courts of the 
United States, but such causes shall be 

grosecuted to a conclusion in the manner 
eretofore provided by law. 
(Sec. 11.) That this Act shall take 
effect and be in force from and after its 
passage. 

Joint resolution of June 30, 1906, pro- 
vides: "That the Act entitled *An Act 
to amend an Act entitled *'An Act to 
regulate commerce," approved February 
4, 1887, and all Acts amendatory thereof, 
and to enlarge the powers of the Interstate 
Commerce Commission,' shall take effect 
and be in force sixty days after its ap- 
proval by the President of the United 
States." 
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ceed. Not more than six commissioners 
shall be appointed from the same political 
party. Hereafter the salary of the secre- 
tary of the Commission shall be 17,500 a 
year. 

Sec. 25. [Added February 28, 1920.] 
(1) That every common carrier by water 
in foreign commerce, whose vessels are 
registered under the laws of the United 
States, shall file with the Commission, 
within thirty days after this section be- 
comes effective and regularly thereafter as 
changes are made', a schedule or schedules 
showmg for each of its steam vessels in- 
tended to load general cargo at ports in the 
United States for foreign destinations (a) 
the ports of loading, (b) the dates upon 
which such vessels will commence to re- 
ceive freight and dates of sailing^ (c) the 
route and itinerary such vessels will follow 
and the ports of call for which cargo will be 
carried. 

(2) Upon application of any shipper a 
carrier by railroad shall make request for, 
and the carrier by water shall upon re- 
ceipt of such request name, a specific rate 
applying for such sailing, and upon such 
commodity as shall be embraced m the in- 
quiry, and shall name in connection with 
such rate, port charges, if any, which 
accrue in addition tothe vessel's rates and 
are not otherwise published by the railway 
as in addition to or absorbed in the railway 
rate. Vessel rates, if conditioned upon 
quantity of shipment, must be so stated 
and separate rates may be provided for 
carload and less than carload shipments. 
The carrier by water, upon advices from a 
carrier by railroad, statmg that the quoted 
rate is firmly accepted as appl3dng upon a 
specifically named quantity of any com- 
modity, shall, subject to such conditions as 
the Commission by regulation may pre- 
scribe, make firm reservation from unsold 
space in such steam vessel as shall be re- 
quired for its transportation and shall so 
advise the carrier oy railroad, in which 
advices shall be included the latest avail- 
able information as to prospective sailing 
date of such vessel. 

(3) As the matters so required to be 
stated in such schedule or schedules are 
changed or modified from time to time, the 
carrier shall file with the Commission such 
changes or modifications as early as prac- 
ticable after such modification is ascer- 
tained. The Commission is authorized to 
make and publish regulations not incon- 
sistent herewith governing the manner and 
form in which such carriers are to comply 
with the foregoing provisions.^ The Com- 
mission shall cause to be published in com- 
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pact fonn, for the information of shippers 
of commodities throughout the country, 
the substance of such schedules, and fur- 
nish such publications to all railway car- 
riers subject to this Act, in such quantities 
that railway carriers may supply to each of 
their agents who receive commodities for 
shipment in such cities and towns as may 
be specified by the Commission, a copy of 
said publication; the intent being that each 
shipping conmumity sufficient^ import- 
ant, from the standpoint of the export 
trade, to be so specified by the Commission 
shall have opportimity to know the sailings 
and routes, and to ascertain the trans- 
portation charges of such vessels engaged 
m foreign commerce. Each railway car- 
rier to which such publication is furnished 
by the Commission is hereby required to 
distribute the same as aforesaid and to 
maintain such publication as it is issued 
from time to time, in the hands of its 
agents. The Commission is authorized to 
make such rules and regulations not in- 
consistent herewith respecting the dis- 
tribution and maintenance of such pub- 
lications in the several communities so 
specified as will further the intent of this 
'section. 

(4) When any consignor delivers a ship- 
ment of property to any of the places so 
specified by the Commission, to be de- 
hvered by a railway carrier to one of the 
vessels upon which space has been reserved 
at a specified rate previously ascertained, 
as provided herein, for the transportation 
by water from and for a port named in the 
aforesaid schedule, the railway carrier shall 
issue a through bill of lading to the point of 
destination. Such bill of lading shall name 
separately the charge to be paid for the 
railway transportation, water transporta- 
tion, and port charges, if any, not included 
in the rail or water transportation charge; 
but the carrier by railroad shall not be 
liable to the consi^or, consignee, or other 
person interested m the shipment after its 
dehvery to the vessel. The Commission 
shall, in such manner as will preserve for 
the carrier by water the protection of 
limited liability provided by law, make 
such rules and regulations not inconsistent 
herewith as will prescribe the form of such 
through bin of l£^ing. In all such cases it 
shall be the duty of the carrier by railroad 
to deliver such shipment to the vessel as a 
part- of its undertaking as a common 
carrier. 

(5) The issuance of a through bill of 
lading convering shipments provided for 
herein shall not oe held to constitute "an 
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{Additional provisions in Act of June 
18, 1910.) (Sec. 6, par. 2.) Ifc shall be 
the duty of every common carrier subject 
to the provisions of this Act, within sixty 
days after the taking effect of this Act, to 
designate in writing an agent in the city 
of Washington, District of Columbia, 
upon whom service of ail notices and 
processes may be made for and on behalf 
of said common carrier in any proceeding 
or suit pending before the Interstate Com- 
merce Comnussion or before said Com- 
merce Court, and to file such designation 
in the office of the secretary of the Inter- 
state Commerce Commission, which desig- 
nation may from time to time be chang^ 
by like writing similarly filed; and there- 
upon service of all notices and processes 
may be made upon such common carrier 
by leaving a copy thereof with such 
designated agent at his ofi[ice or usual 
place of residence in the city of Washing- 
ton, with like effect as if made personally 
upon such common carrier, and in default 
of such designatio nof sucn agent, service 
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arrangement for continuous carriage or 
shipment" within the meaning of this Act. 

Sec. 26. [Added February 28, 1920.] 
That the Conmiission may, after investiga- 
tion, order any carrier by railroad subject 
to this Act, within a time specified in the 
order, to install automatic train-stop or 
train-control devices or other safetjr 
devices, which comply with specifi- 
cations and requirements prescribed by 
the Commission, upon the whole or any 
part of its railroad, such order to be issued 
and published at least two years before the 
date specified for its fulfillment: Pro- 
vided, That a carrier shall not be held to 
be negligent because of its failure to in- 
stall such devices ui)on a portion of its 
railroad not included in the order: and any 
action arising because of an accident hap- 
pening upon such portion of its railroad 
shall be aetermined without consideration 
of the use of such devices upon another 
portion of its railroad. Any common car- 
rier which refuses or neglects to comply 
with any order of the Commission made 
under the authority conferred by this sec- 
tion shall be liable to a penalty of 1100 for 
each day that such refusal or neglect con- 
tinues, which shall accrue to the United 
States, and may be recovered in a civil 
action brought by the United States. 

Sec. 27. [Added February 28, 1920.] 
That this Act may be cited as the ''Inter- 
state Commerce Act." 

Miscellaneous Acts and Additional 

Provibionb. 

[Additional provisions in Act of June 29 ^ 
1906.] (Sec. 9.) That all existing laws 
relating to the attendance of witnesses 
and the production of evidence and the 
compelling of testimonv under the Act to 
regulate commerce and all Acts amenda- 
tory thereof shall apply to any and all pro- 
ceedings and hearings under this Act. 

(Sec. 10.) That all laws and parts of 
laws in conflict with the provisions of this 
Act are hereby repealed; but the amend- 
ments herein provided for shall not affect 
causes now pending in courts of the United 
States, but such causes shall be prosecuted 
to a conclusion in the manner heretofore 
provided by law. 

(Sec. 11.) That this Act shall t^e 
effect and be in force from and after its 
passage. 

Joint resolution of June 30, 1906, pro- 
vides: "That the Act entitled 'An Act to 
amend an Act entitled ''An Act to regulate 
commerce," approved February 4, 1887, 
and all Acts amendatory thereof, and to 
enlarge the powers of the Interstate Com- 
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of any notice or other process in any pro- 
ceeding before said Interstate Commerce 
Commission or Commerce Court may be 
made by posting such notice or process in 
the office of the secretary of the Interstate 
Commerce Commission. 



(Sec. 15.) That nothing in this Act 
contained shall undo or impair any pro- 
ceedings heretofore taken by or before the 
Interstate Commerce Commission or any 
of the acts of said Commission; and in 
any cases, proceedings, or matters now 
pending before it. the Commission may 
exercise any of tne powers hereby con- 
ferred upon it, as would be proper in 
cajses, proceedings, or matters hereafter 
initiated and nothing in this Act con- 
tained shall operate to release or affect 
any obligation, liability, penalty, or for- 
feiture heretofore existing against or in- 
curred by any person, corporation, or 
assopiation 

(Sec. 18.) That this Act shall take 
effect and be in force from and after the 
expiration of sixty days after its passage, 
except as to sections twelve and sixteen, 
which sections shall take effect and be in 
force immediately. 
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merce Commission,' shall take effect and 
be in force sixty days after its approval by 
President of the United States.*' 

[Additional provisions in Act of June 18, 
1910.] (Sec. 6, par. 2.) It shall be the 
duty of every common carrier subject to 
the provisions of this Act, within sixty 
days after the taking effect of this Act, tc> 
desimate in writing an agent in the city 
of Washington, District of Columbia, 
upon whom service of all notices and pro- 
cesses may be made for and on behalf of 
said common carrier in any proceeding or 
suit pending before the Interstate Com- 
merce Commission or before said Com- 
merce Court, and to file such designation 
in the office of the secretary of the Inter- 
state Commerce Commission, which 
designation may from time to time be 
changed by like writing similarly filed; and 
thereupon service of all notices and proc- 
esses may be made upon such common 
carrier by leaving copy thereof with such 
designated agent at his office or usual 
place of residence in the city of Washing- 
ton, with like effect as if made personally 
upon such common carrier, and in default 
of such designation of such agent, service 
of any notice or other process in any pro- 
ceeding before said Interstate Commerce 
Conm&sion or Commerce Court may be 
nJade by posting such notice or process in 
the office of the secretary of the Interstate 
Commerce Commission. 

(Sec. 15.) That nothing in this Act 
contained shall undo or impair any pro- 
ceedings heretofore taken byfor before the 
Interstate Commerce Commission or any 
of the acts of said Commission; and in any 
cases, proceedings, or matters now pending 
before it, the Commission may exercise 
any of the powers hereby conferred upon 
it, as would be proper in cases, proceedings, 
or matters hereafter initiated and nothing 
in this Act contained shall operate to re- 
lease or affect any obhgation, liability, 
penalty, or forfeiture heretofore existing 
against or incurred by any person, cor- 
poration, or association. 

(Sec. 18.) That this Act shall take 
effect and be in force from and after the 
expiration of sixty days after its passage, 
except as to sections twelve and sixteen, 
whicn sections shall take effect and be in 
force immediately. 

[Provision in Sundry Civil Appropria- 
tions Act, August 1 J 1914.] It shaU be the 
duty of every common carrier by railroad 
whose property is being valued under the 
Act of March first, nineteen hundred and 
thirteen, to transport the engineers, field 
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parties, and other employees of the United 
States who are actually engaged in making 
surveys and other examination of the 
physical property of said carrier necessary 
to execute said Act from point to point on 
said railroad as may be reasonably re- 
Quired b^ them in the actual discharge of 
tneir duties: and, also to move from point 
to point ana store at such points as may be 
reasonably required the cars of the United 
States wmch are being used to house and 
maintain said employees; and, also, to 
cimry the supplies necessary to maintain 
said emplovees and the other property of 
the Umted States actually used on said 
railroad in said work of valuation. The 
service above required shall be regarded as 
a special service and shall be rendered 
under such forms and regulations and for 
such reasonable compensation as may be 
prescribed by the interstate Commerce 
Commission and as will insure an acciurate 
record and account of the service rendered 
by the railroad, and such evidence of trans* 
portation, bills of lading, and so forth, 
shall be furnished to the Commission as 
may from time to time be required by the 
Commission. 

[Act of February 17, 1917,] Nothing 
contained in the Act to regulate commerce, 
approved February f ourui, eighteen hun- 
dred and eighty-seven, or the Acts amenda- 
tory thereof, shall be so construed by the 
Interstate Commerce Commission, or by 
the courts^ as to prevent the lessee of the 
Cincinnati Southern Railway from com- 
plying with its obligation assumed in leas- 
ing said railway to furnish free transporta- 
tion to the trustees of said Cincmnati 
Southern Railway, their officers and 
agents: Provided, That the free trans- 
portation referred to shall be furnished 
only when persons entitled thereto are 
traveling on the business of the company. 

[Provisions in Arrny Appropriation Act, 
August 29, 1916.] Hereiafter nothing in 
the Act of February fourth, eighteen nun- 
dred and eighty-seven, known as the Act to 
regulate commerce, or any amendments 
thereto, shall be construed to prohibit any 
common carrier from giving reduced rates 
for members of National C^ard organiza- 
tions traveling to anii from joint encamp- 
ments with the Regular Am^. 

[Provision from the Post Office Depart- 
ment Appropriation Act, July 28, 1916.] 
That hereafter every railroad company 
canying the mails shall carry on any train 
it operates and without extra charge there- 
for the persons in charge of the mails and 
when on duty and traveling to and from 
duty, and all duly accredited agents and 
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officers of the Post Office Department and 
the Railway Mail Service and Post Office 
inspectors while traveling on official busi- 
ness, upon the exhibition of their creden- 
tials. 

[Act of January 21 ^ 191JI^,\ No suit 
broueht in any State court of competent 
jurisdiction against a railroad company, or 
other corporation, or person, engaged in 
and carrymg on tne business of a common 
carrier, to recover damages for delay, loss 
of, or injury to property received for trans- 
portation by such conmion carrier under 
section twenty of the Act to regulate 
conmierce, approved February fourth, 
eighteen hundred and eighty-seven, as 
amended June twenty-ninth, nineteen 
hundred and six, April thirteenth, nine- 
teen hundred ana eight, February twenty- 
fifth, nineteen hundred and nine, and June 
eighteenth, m'neteen hundred and ten, 
shall be removed to any court of the 
United States where the matter in con- 
troversy does not exceed, exclusive of in- 
terest and costs, the sum or value of 
13,000. 

[Provision in Act to provide a Civil 
Government for Porto Ricoj March 2. 
1917.] The mterstate-coiomerce Act and 
the several amendments made or to be 
made thereto, the safety-appliance Acts 
and the several amendments made or to 
be made thereto, and the Act of Congress 
entitled ''An Act to amend an Act en- 
titled *An Act to regulate commerce,* 
approved February foiirth, eighteen hun- 
dred and eighty-seven, and all Acts 
amendatory thereof, by providing for a 
valuation of the several classes of property 
of carriers subject thereto and seeming 
information concerning their stocks, 
bonds, and other securities,'* approved 
March first, nineteen hundred and thir- 
teen, shall not apply to Porto Rico. 

[Provision in Panama Canal Acty 
August ^4, 1912,] No vessel permitted to 
engage in the coastwise or foreign trade of 
the United States shall be permitted to 
enter' or pass through said canal if such 
ship is owned, chartered, operated, or con- 
trolled by any person or company which is 
doing business in violation of uie provi- 
sions of the Act of Congress approved July 
second, eighteen hundred and ninety, en- 
titled An Act to protect trade and com- 
merce against unlawful restraints and 
monopolies," or the provisions of sections 
seventy-three to seventy-seven, both in- 
clusive, of an Act approved August 
twenty-seventh, eighteen hundred and 
ninety-four, entitled "An Act to reduce 
taxation, to provide revenue for the 
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Government, and for other purposes," or 
the provisions of any other Act of Con- 
gress amending or supplementing the said 
Act of July second, eighteen hundred and 
ninety, commonly known as the Sherman 
Antitrust Act, and amendments thereto, or 
said sections of the Act of August twenty- 
seventh, eighteen hundred and ninety- 
four. The question of fact may be deter- 
mined by the judgment of any court of the 
United States of competent jurisdiction 
in any cause pending before it to which the 
owners or operators of such ship are 
parties. Suit may be brought by any 
shipper or by the Attorney General of the 
Umted States. 

[Provision from the Shipping Board Act, 
September 7, 1916.] 

Sec. 33. That this Act shall not be 
construed to a£Fect the power or jurisdic- 
tion of the Interstate Commet'ce Com- 
mission, nor to confer upon the board con- 
current power or jurisdiction over any 
matter within the power or jurisdiction of 
such Commission; nor shall this Act be 
construed to apply to intrastate commerce. 
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Fourth section reUef, grounds for... 20 
General damages, to award as 

reparation 55 

Hearings, place of holding 61 

Hearings, subject matter 61 

Initiate rates to yiield 6% return.—. 41 

Interchange of unrouted freight.. .. 19 

Intrastate rates.... 35 

Intrastate rates, exclusive in Com- 
mission in proper case 37 

Judicial duties 58 

Legislate, power to 56 

Lighters.- 8 

Limitation of 7 

Loans from contingent fund 46, 47 

Locomotives included imder car 

service 10 

Loss and Damage claim resulting 
from failure to furnish safe and 

adequate car service 11 
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Jurisdiction of Commission: — Con. 

Maximum and minimum rates 38 

May route unrouted freight 40 

Minimum rail and water rates. 25, 38, 39 

Minimum rates, power to prescribe 25 

Misrouting. cases, reparation in 31 

Oil transported by water 5 

Passeneer trains and passenger train 

schedules.- 11 

Payment of transportation charges 17 
Penal provisions, not basis for 

reparation. 54 

Physical valuation, progress of 62 

Plemuy over issuance of securities.. 66 

Practices, power to initiate^ 65, 56 

Private car companies not subject 

thereto 8, 12 

Procedure, rules of 57 

Proportional rail rates 25 

Quasi- legislative duties 58 

Receive one-half of excess over 6% 
yielded by rates under guaranteed 

return 46 

Rehearing cases „... 57 

Rehearings before entire Commis- 
sion and not division..— 57 

Reparation can be awarded only for 

violation of act 30, 54 

Reparation in "overcharge cases" 29, 30 

Reparation for personal mjuries 11 

Review of valuation finding.. 63 

Rules, charges and practices, car 

service 12 

Schedules of water carriers in 

f orei^ commerce to be published 70 

Securities, issuance of 65 

Separation into divisions, admini- 
stration division, fixed personnel. 59 

Short hauhng, through route 39 

"Shreveport cases" 35 

Sole authority to determine whether 

equipment is safe and adequate? 11 

Special types of car, order to furnish 13 
Specific rate. Commission may now 

prescribe 38 

Statistics. 63 

Suspension of increased rates 40 

Tariffs, simplification of 24 

Terminal facilities, permitting use of 19 

Territorial limitation of 6, 7 

Through rail and water rates 25 

Through routes, joint rates,et cetera 39 
Transmission oi Intelligence by wire 

or wireless 6 

Undue prejudice against intrastate 

commerce 36 

Undue prejudice against interstate 

commerce 36 

Unsafe or inadequate passenger ser- 
vice, ground of complaint 11 

Valuation cases, now may be heard 
bv division of three instead of five 

Commissioners 57 

Water and rail traffic 24 
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Jurisdiction of Commission: — Con. 
Water carriers in foreign commerce 69 

Water carriers subject thereto 7 

Witnesses, compensation 61 

Jurisdiction of Courts: 

Concurrent with Commission 32 

Intrastate rates, confiscatory na- 
ture of 37 

"Law of the land," fair value by 42 

"Leasini?" by railroads of private 

cars 13 

Leeislate, power to, not in Commis- 
sion 55 

Legislative power, Consress cannot 

delegate to Commission 58 

Lighters 8 

Limitations: 
Cause of action, when it accrues.... 51 

Loss and damage, suit 65 

None now on length of time Com- 
mission's orders remain in effect.. 39 

Notice of claims, loss and damage 65 

Short hauling through route 39 

Suits by carriers to collect frei^t 

charges 51 

Suits by shippers for damages for 

violations ol act. 51 

Suit in courts on reparation order 52 

Livestock, liability for 64 

Livestock, transportation of, defined.. 39 

Loans from contm^ent fund 46,47 

Location of Commission.— 61 

Locomotives included imder car serv- 
ice 10 

Loss and damage: 

Claims, notice of 65 

Claim, notice of, when not neces- 
sary 65 

Claims resulting from failure to 
furnish safe and adequate car 

service 1 1 

Initial carrier liable. 64 

Liability when loss occurs in pos- 
session of water carrier. 64 

Right of initial line to recover 
payments to owners for injury 

caused by connecting line 65 

Mandamus against carrier 68 

Maximum and minimum rates 38 

Mileage tickets 68 

Minimum and maximum rates 25 

Minimum rail and water rates 25, 38 

Misrouting cases, reparation 31 

Municipal governments, rates for 

freignt of, may be lower 68 

National defense, railroads are, in 

war 48 

"Net operating income"...- 41 

New line of road, exemption, pay- 
ment of excess over 6 per cent 47 

New York, New Haven & Hartford 

R. R., financial investigation of 44 

Non-partisan administration of rail- 
roads 60 
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Notice: 

Claims 65 

Claim, when not necessary 65 

State authorities on applications 
for secm'ities issues 66 

Officers: 

After December 31, 1921, can serve 
only one carrier 67 

Penalty for failure to observe 

securities provisions. 66 

Orders of Conmiission, no limitation 

as to time they remain in effect 39 

Organization of Commission, divisions 57 

Overcharge cases, reparation. 29, 30 

"Overcharges," unprotected, fourth 

' section violations are 22 

Panama Canal provisions. 23 

Passenger trains schedules and serv- 
ice '. 11 

Pa3anent of transportation charges 
before delivery of freight required.... 17 

Penal provisions, not basid for repa- 
ration 54 

Penalty: 

Any violation of provisions of act 25 

Automatic train control devices 71 

Disclosing information concerning 

shipmente...... ^ 40 

Divulging information received by 
accoimtant of Commission from 

inspection of records 64 

Failure to keep accoimts 64 

Issuf>nce of seciuities contrary to 

provisions 66 

Period of suspension 40 

Physical connection between rail car- 
rier and docks 25 

Physical valuation: 

Basis in profit-sharing plan 62 

Elements of value to be reported.... 62 

Hearings on 63 

Importance of 63 

In connection with "fair value" for 

guaranteed return 42 

Progress in 62 

Use of in relating inter and intra- 
state rates 62 

Value so fixed as taxable value 62 

Pipe lines, jurisdiction over. 5 

Powers of Commission enumerated, 
not exclusive of powers not enumera- 
ted which Commission might other- 
wise have 40 

Practices, power of Commission to 

initiate 55, 56 

Private Car Companies 8, 12 

Private cars, "leasing" of by railroads 13 
Procedure: 
Hearsay evidence, reparation cases.. 34 
Injunction in valuation cases to 
secure review in courts 63 
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Mandamus against carrier for un- 
just discrimination 68 

Rehearings before Commission 57 

Reparation cases before Commission 32 

Rules of, before Commission. 57 

Where carrier refuses unrouted 

freight 10 

Profit-sharing plan, physical valuation 

necessary basis.. 62 

Property investment account: 

Nature of 43 

Weight as evidence of value 43 

Weight to be given in fixing fair 

value 41 

Proportional rail rates 25 

Quasi-legislative duties of Commis- 
sion 58 

Railroad, defined. 8 

Railroad failures, reason for 45 

Rate investigations, character of evi- 
dence in 33 

Rate subsidy, section 15-a 45 

Rates: 

Filed and published. 25 

Minimum raU and water.... 25, 38, 39 

Released or declared value 64 

Specific rate may now be prescribed 38 
Yielding guaranteed return, un- 
reasonable per se 45 

Reasonableness of rates for future, 
legislative function, but has been 
made judicial 58, 69 

Reasonableness of rates in past, judi- 
cial inquiry 58 

"Reasonably compensatory," fourth 

section. 20 

Recommendations 71 

Rehearings before entire Commission 

and not division 57 

Rehearing of cases by Commission.... 57 

Released value rates 64 

Reparation : 

Conference ruling, basis for 55 

Damages, rule of, same in all cases.. 53 

General aamages ^ 55 

Grounds for and right to 52 

Misrouting cases 31 

Overcharge cases 29, 30 

Pairing and bearing of transporta- 
tion charges as such, necessary.... 53 

PenaJ provisions, not basis for 54 

Procedure before Conmiission. 32 

Procedure before Courts 32 

Proof required to establish right to.. 53 

Ri^ht to, a property right 32 

Suit for a "private suit" 33 

Under guaranteed return rates 47 

Unsafe or inadequate passenger ser- 
vice 11 

Violation of Act only basis 54 
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Annual, by Commission. 67 

Commission's decisions 37 

Issuance of securities 66 

Reserve fund imder guaranteed return 46 

Review of valuation findings in courts 63 
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its haul 40 

Routing of imrouted freight by Com- 
mission 40 

Routing of freight by shipper 40 

Rules and Regulations: 
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Issuance of 65 
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years 66 

Penalty for failure to observe secu- 
rities provisions 66 
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Sherman Anti-trust Act, violators 

of 23 

Shipments, information concerning, 

confidential 40 

Shipside delivery, duty of railroad to 

make 70 

Short haulinff through route, Com- 
mission without power to prescribe. 39 

"Shreveport Cases." 35 

Shreveport Cases, transportation at 

reduced rates for municipalities 68 

State Railroad Commissions, co- 
operation with 35 

Statistics :. 63 

Stock, issuance of, by carrier. 65 

Subsidy: 
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Justification for 48 
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Rates under Section 15-a are 45 

Should be paid direct from treasury. 48 

Suspension of increased rates 40 

Tariffs, simplification of ^ 24 

Taxable value, physical valuation 62 

Temporary routes exempt from short 

hauline limitation 39 

Terminal facilities, use of by com- 
petitor 19 

Territory subject to Commission's 

j urisdiction.. 6 

Through rail and water rates 25 

Through routes, establishment of 39 

Transmission defined 8 

Transmission of intelligence, unjust 

discrimination in prohibited - 17 

Transportation, defined „ 8 

Transportation, duty to fiunish. 27 

Transportation furnished by shipper, 

allowances for 40 

Undue prejudice against interstate 
and mtrastate commerce, juris- 
diction 36 

Unjust discrimination against inter- 
state conmierce . -, 36 

Unloading and reloading live stock 
en route, included as transportation. 40 

Unnecessary tax, guaranteed return 
is, in unreasonable freight rates 50 
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Unreasonable rate cases, reparation 
in 54 

Unrouted freight, interchange of. 19 

Unrouted freight, no duty upon car- 
rier to receive 9 

Unjust discrimination in transmission 
of intelligence prohibited 17 

Valuation cases, now heard by divi- 
sion of three commissioners mstead 

of five 57 

Value for rate-making purposes 42 

Vessel rates, may be stated upon 
quantity basis 69 

Water carriers: 
In foreign commerce, jurisdiction 

over 69 

Liability of rail carrier on joint 

bill of lading for loss by 64 

Limitation with respect to short 
hauling through route, does not 

apply ~ 39 

Not subject to commission 7 

Reports to be made to Commis- 
sion 69 

Water competition 20 

Water rates, jurisdiction over 7, 8 

Wireless, jurisdiction over 6 

Witnesses 35 

Witnesses, compensation ^. 61 
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Abandonment of line 83 

Access to accounts 135 

Accessible to public, tariffs etkail be^ 95 
Accounts^ examiner of, divulging in- 
formation confidentially received.... 136 
Accounts^ system to be prescribed by 

Comnussion 134 

Acquisition of one carrier by anotiher 

may be authorized 90 

Actions, removal of 151 

Adjacent foreign country, shipment 

to, bill of lading for 137 

Agent, name of, to be posted, who can 

give written statement of rate 98 

Agent, penalty for violation of act.... 101 

Agent, service of notice upon 149 

Agents, car service 83 

Agents of carriers, free transportation 78 
Aggregate of intermediates provisions 89 
Aggregate value of railroad property, 

fair return upon... 116 

Agreement changing otherwise con- 
tinuous carriage, unlawful 100 

Agreements, intercarrier, adSPecting 

traffic, copies of, to be filed 97 

Agreements, production of, may be 

required.: 105 

Amendment to tariff may be made 
without republishing entire tcuiff.... 96 

Annual report of Commission 143 

Annual reports of carriers 133 

Annual reports of carriers, evidence of 

statistics 124 

Annual reports, publication of 109 

Anti-trust Act, not repealed by para- 
graph 23 of section 1 .. ._ 86 

Anti-trust laws, carriers consolidating 
under authority of Commission re- 
lieved from 93 

Application for authority to issue 

securities 140 

Application for consolidation, physi- 
cal valuation to be forthwith de- 
termined upon filing 92 

Applications under Panama Canal Act 93 
"Arrangement for continuous carriage 

or shipment".. 148 

Arrangements, intercarrier, affecting 
traffic, copies of. to be filed 97 
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Assent of carriers necessary to pooling 
of freisht; arrangement autnonzed 

by Commission 90 

Attorney may present case before 

Commission , 125 

Attorneys, employed by carrier, free 

passes to 78 

Attorney-Examiners 137 

Attorney's fee in suit by one carrier 
against another for diverting routed 

freicht 114 

Attorney's fees, liability for..... 101 

Attomejrs may be employed by Com- 
mission 123 

Authority, fourth section.. 89 

Automatic train-control devices 148 

Bagge agents, free transportation to 78 

Baggage, excess, sample and personal 78 
Belt-line railway excluded from Sec- 
tion 15-a 116 

Betterments under fair return pro- 
visions included under H% 117 

Bill of lading to be issued on every 

shipment 137 

Bill of lading through export 147 

Bills of lading, form and substance..... 78 
Boat line, operation of , by rail carrier 
other than through Fanama Canal 
may be continuedunder sanction of 

Commission 94 

Boat lines, proportional rates with 99 

Bonds unaer a consolidation 92 

Books and papers, production of, com- 
pelled 101 

Books, production of, may be required 105 
Break of bulk changing otherwise con- 
tinuous carriage, unlawful 100 

Bridges 76 

Burden of proof in disputes between 

carriers over routed freight 114 

Burden of proof, rates increased since 
January 1, 1910. 113 

Cable companies 76 

Calamitous visitation, free transpor- 
tation during 78 

Capital stock under a consoHdation.... 92 

Car floats 76 
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Car service: 

Definition of ^ 80 

Duty to furnish 85 

Power of States over.^.. 83 

Cars. 76 

Cars: 

Distribution of, to mines 81 

Furnishing to lateral branch line.... JBO 
Special types, included under car 
service 80 

Caretakers: 
live stock, poultry, milk, fruit, free 
transportation to. 78 

"Carriers'' defined under section 20-a 130 

Carrier — initial carrier may recover 
from carrier causing damages 139 

Carrier may file complaint.. 107 

Carrier may not be made a party to a 
short-hauling through route.. Ill 

Carrier: 
Remedy where deprived of haul on 

routed traffic 114 

Term defined under section l&-a 116 

Carriers: 

Act, those subject to 76 

Intrastate rates, petition against.... 108 

Carriers, see Duty of Carriers. 

Cause of action, when it accrues. 122 

Certificate of necessity and con- 
venience 83 

Changes in rates, fares and charges, 
how made 96 

Channels of trade to be preserved in 
consolidation plan for carriers.. 91 

Charges, freight, payment of... 88 

Charges, just and reasonable 77 

Charges to further distant point in 
4th section case must be compen- 
satory 89 

Charitable Institutions: 
Inmates of. free transportation to.. 78 

Cincinnati Southern Railway, free 
transportation to officers and em- 
plo;^ee8 of 150 

Circmtous rail line, new 4th section 
rule applicable 89 

Classification of freight shall be pub- 
lished. 95 

Coal cars, distribution of 81 

Combination preventing otherwise 
continuous carriage unlawfuL.. 100 

Commerce Court, enforcement of 
orders of Commission 124 

Commission, establishment of... 104 

Commission, general duties and 
powers. 105 

Commissioner may be removed 104 

Commissioner must not engage in 
other business _ 104 

Conunissioners. qualifications of. „ 104 

Commodities clause. 80 

Conmion carrier, see Carrier. 

Common carrier: 
Term defined 76 
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Conmion control, management, etc., 

railroad and boat lina 76 

Company material, transportation of. 80 
Compensation for services rendered by 

shipper 1 15 

Compen^tion for use of terminals. 88 

Competition, fact of. between rail line 
and boat line to oe determined by 

Cominission 93 

Competition — rail line mav not have 
interest in boat line with which it 

can compete _ 93 

Competition to be preserved in plan 

for consolidation of carriers. 91 

Competitive points, 4th section rule.. 89 
Competition with water route, rates 
made to meet, when may be in- 
creased. 90 

Competing carriers, pooling of freights 
and division of earnings unlawful 

except 90 

Complaints, authority for filing 107 

Complaints for damages, either to 

Commission or to Courts 101 

Complaints, who may file 107 

Compensatory, charges to further dis- 
tant point m 4th section case must 

ba 89 

Concurrences in joint tariff to be ffied.. 96 
Concurrent jurisdiction, Courts and 

Commission 101 

Condemnation proceedings, principles 
controlling compensation m, to con- 
trol in compensation for joint ter- 
minals... 88 

ConfidentiiJ knowledge as to ship- 
ments must not be disclosed 115 

Congestion of traffic, car service. 81 

Connecting Unes, discrimination 

against. : 88 

Consolidation, Commission must ap- 
prove 92 

Consolidation, conditions of 92 

Consolidation of carriers shall be in 
harmony with plan to be adopted 

by Commission 91 

Consolidation of carriers, plan for 91 

Consolidation of^ from express com- 
panies, authorized. 92 

Consolidations^ not violative of anti- 
trust act 93 

Contempt of court, refusal of witnesses 
to obey order requiring attendance 
and testimony at hearing before 
Commission.... 105 

Contingent fund, how administered 
and when and for what Available 119 

Contingent f und, H of excess over 6 % 
to be paid to Commission and held 
by it as 118 

Continuous carriage 100 

Contract changing otherwise continu- 
ous carriage, unlawful 100 
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Contracts, intercarrier, afiFecting 
traffic, copies of , to be filed 97 

Contracts, production may be re- 
quired 105 

Cooperation between Commission and 
State Commissions 108 

Corpse or remains of employee, free 
transportation 79 

Cost of reproduction less depreciation 128 

Cost of reproduction, new 128 

Cost of transportation between com- 
petitive systems in consolidation 
plan..... 91 

Courts, jurisdiction to change final 
valuation. 132 

Courts, reouiring attendance of wit- 
nesses beiore Commission 105 

Credit for transportation charges in- 
curred by the U. S., State, Mu- 
nicipalitv or Dist. of Columbia 88 

Customs duties applicable on freight 
received for transportation in U. S. 
routed through a foreign country 
to another point in U. S., where 
charges are not published 95 

Customs inspectors, free transporta- 
tion to 78 

Damage, absence of, no ground for 

dismissal of complaint 107 

Damage by water carrier, liability for, 

governed by admiralty law 138 

Damage, liability of initial carrier for 137 

Damage, notice of claim for 137 

Damages, award of, by Commission.. 122 
Damages, complaints for, either to 

Commission or Courts 101 

Damages may be recovered for in- 
juries suffered by a carrier forced 
to open its terminals to another 

road 89 

Damages^ right to, for injuries suffered 

from violations of the Act 101 

Damages, shipper jointly liable for, 
where ne knowingl^r secured an un- 
just discrimination in his favor. ..:.... 103 

Damages, void securities, liability 142 

Decisions of Commission' to l>e in 

writing ^ 109 

Delivering, regulations for. 78 

Delivery of freight. 76 

Delivery of shipment, cause of action 

accrues from 122 

DepTsition, notice of taJking 106 

Deposition of person in foreign coun- 
try..... 106 

Deposition, witnesses may be com- 
pelled to testify on, to same extent 

as in hearing.-^ 106 

Depositions, fees for taking.^ 106 

Depositions, how taken 106 

Depositions, testimony may be taken 

by 106 

Depreciation in physical valuation. 128 
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Depreciation on equipment leased by 

Commission to be covered by rental 120 
Depreciation, percentages of, for dif- 
ferent classes of property to be 

prescribed 134 

Destitute persons, free transportation 

to 78 

Destruction of old records may be 

authorized - 136 

Director, penalty for imjust discrim- 
ination in rates or other violation of 

Act 101 

Directors, interlockinic, unlawful after 

December 31, 1921 142 

Discrimination aeainst connecting 

lines 88 

Discrimination in rates, unlawful, 

penalty for 102 

Disclosing knowledge as to shipments 115 
Distribution of traffic between con- 
necting lines not specifically routed 88 
District Attorneys shall prosecute 
violations of Act under supervision 

of Attorney General 105 

Diversion of routed freight, responsi- 
bility of carrier. 114 

Dividends may be paid from reserve 

fund 118 

Divisions, Commission may prescribe, 
independently of agreement by 

carriers 112 

Divisions, elements to be considered 

in fixing. 112 

Divisions of joint rates may be pre- 
scribed by Commission 110 

Divisions of the Commission.. 125 

Divisions, reasonable, duty to estab- 
lish 77 

Divisions, retroactive 112 

Divulging information by examiner 

of accounts 136 

Docks, physical connection with 99 

Documents, production may be re- 
quired 105 

Drawback, unlawful 87 

Duty of carriers: 
Bills of lading, receipts, tickets, 

form and substance of 78 

Classifications, reasonable, to es- 
tablish 77 

Coal cars, distribution of... 81 

Complaints, to investigate. 107 

Divisions, reasonable, to establish.. 77 

Establish through routes 77 

Export bill of ladm^j .. 147 

Furnishing car service. 85 

Foreign shipping rate, duty to quote 146 

Free transportation.^ 78 

Furnish "car service" 81 

Furnish transportation. 77 

Obey car service orders 83 

Order to be complied with.-. 123 

Reasonable rates, rules and regu- 
lations 77 
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Duty of carriers — Con. : 

Routed freijcht 114 

Shipside delivery on export bill 147 

Switch connections ._ 80 

Earnings, monthly report of 134 

Earnings of earners, pooling unlaw- 
ful, except 90 

Earnings under oonsoUdation plan 

shoukl be about equal 91 

Electric street railways excluded from 

Section 15-a 116 

Eletmosynary institutions, inmates of, 

free transportation to 78 

Elevation 76 

Embargo, government freight not 

subject to 97 

Embargoes, 82 

Emergency car service 81 

Emergency, during, Commission may 
establish temporary through routes 

which short-haul some carrier. Ill 

"Employees" defined 79 

Employees, express car, free trans- 
portation to 78 

Employees, railway mail service, free 

transportation to 78 

Employees, sleeping car, free trans- 
portation to - — 78 

Enumeration of powers, not exclusive 
of other jurisdiction. Commission 

might otherwise have 115 

Equipment and facilities, Commis- 
sion may purchase, sell, repair 121 

Equipment leased from Commission 
shall pay at least 6% and depre- 
ciation 120 

Equipment, maintenance of, allow- 
ance for, in figuring fair return 116 

Equipment, purchase of and leasing 

of. by Commission _ 120 

Evidence, burden of proof, rates in- 
creased since January 1, 1910 113 

Evidence of value 131 

Evidence, production of, compelled.... 101 
Evidence, production of, may be 
required at any and all proceedings 

and hearings under Act 148 

Evidence, property investment ac- 
count as evidence of value 117 

Evidence, repnorts of Commission as.. 109 
Evidence, tariffs and annual reports.. 124 

Examiners' Attorneys 137 

Examiners to take testimony 128 

Excess income, rules for recovery of> 

by Commission 118 

Excess over 6%, one-half payable to 

Commission 117 

Exchange of services 77 

Expenses of Commission, how pay- 
able 127 

Export bill of lading, issuance of 147 

Express car employees, free trans- 
portation to 78 
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Express companies 76 

Express complies, consolidation of, 

authorized 92 

Express companies excluded from 

Section 15-a 116 

Extension of line 83 

Facilities 76 

Facilities accorded in connection with 

rates to be separately stated 95 

Fair return, guaranteed 116 

Fair return shall be 53^% during two 

years from March 1. 1920 117 

False billing, penalty for 102 

False entry, penalty for 136 

"Families'' defined in connection with 

free transportation 79 

Families, free transportation to 78 

Fee, attorney's, to be taxed by Court 101 

Fees for takmg depositions 106 

Ferries 76 

Final valuation, how changed by 

Courts 132 

Final valuations. .« 131 

Fiscal year. 134 

Fourth Section provisions 89 

Free transportation. 78, 143 

Frei^t charges, prepayment of 88 

Foreign commerce, jurisdiction of 

Commission over. ^ 100 

Foreign country, deposition of person 

in 106 

Foreign country, frei^t received in 
U. S. for transportauon through, to 
another point in U. S., charges lor, 

to be published 95 

Free transportation. 78, 143 

Free transportation, oflficers and em- 
ployees, Cincinnati Southern Rail- 
way 150 

Freight depots 76 

Fruit caretakers, free transportation 

to 78 

Fumishine cars for traffic from lateral 
branch Une 83 

General epidemic, free transportation 
during 78 

Grounds, term "Railroad" includes — 76 

Governor of State: 

Notice to, certificate of convenience 

and necessity .. 84 

Notice to, of tentative valuation 131 

Guaranteed return — 116 

Guaranty, none of securities Au- 
thorized to be issued 141 

Handling of property transported.. 76 

Hearing on Panama Canal Applica- 
tion 93 

Hearing upon an application for con- 
solidation 92 

Hearing upon application for au- 
thority to issue securities 141 
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Hearing upon tentative valuation 131 

Hearings on consolidation of railroads. 9 1 

History and organization to be re- 
ported 129 

Holding company^ interest of rail 
line in competitive boat line can- 
not be held through 93 

Homeless persons, free transportation 
to 78 

Honest, efficient and economical 
management, fair return predicated 
upon 1 16 

Hospitals, inmates of, free transporta- 
tion to 78 

Icing ^ 76 

Icing charges to be separately stated.. 95 
Immigration inspectors, free trans- 
portation to 78 

Imprisonment, penalty for unlawful 

discrimination in rates 102 

Imi)rovements under fair return pro- 
visions covered by optional H% - 117 
Increases in water competitive rates 

may not be made, except 90 

Incriminating evidence 101 

Indigent, free transportation to 78 

Industrial tracks, intrastate, juris- 
diction over 85 

Inefficiency, Commissioner may be re- 
moved for, by President 104 

Initial carrier, liability for damages 

or loss 137 

Initiate, power to, car service rules.... 82 
Initiate, power of Commission to 

initiate rates, etc 116 

Injunction, construction, operation or 

abandonment without certificate.... 84 
Injunction to enforce orders of Com- 
mission 124 

Inquiry on Commission's own motion. 107 
Inspectors, immigration, customs and 
postoffice, free transportation to.... 78 

Instrumentalities 76 

Interchange mileage tickets 144 

Intelligence, transmission of, juris- 
diction 75 

Intelligence, transmission of, unjust 

discrimination in, unlawful « 87 

Interchange of traffic, facilities for 88 

Interest on stocks or bonds may be 

paid from reserve fund 118 

Intermediate points, 4th Section Rule. 89 
Interurban electric railways, juris- 
diction of Commission 85 

Interurban electric railways subject 

to Section 15-a 116 

"Interstate Commerce Act" ... 148 

Intrastate commerce. Act no appli- 
cation to 152 

Intrastate: 
Spur, team, switching, industrial 
and side tracks 85 
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Investigation, Commission may in- 
stitute 107 

Joint rate, Commission may estab- 
lish X 1 10 

Joint rates must be filed 95 

Joint tariffs, all carriers concurring 
need not file such joint tariff for 
each road 96 

Jurisdiction, Courts which may try 
cases to recover penalties 123 

Jurisdiction of Commission: 

Agents may be appointed in con- 
nection with car service 83 

Annual report 109 

Automatic train-control devices 148 

Boat lines 75 

Car service 81 

Car service during emergency.. 82 

Car service rules and regulations 
may be required to be published 

in tariffs 81 

Carriers subject ~ — 75 

Carriers subject to, under Section 

15-a 116 

Certificate of necessity and con- 
venience — 83 

Compensation to shippers for trans- 
portation service rendered — 1 15 

Damages, complaints for... 101 

Divisions may be established in- 
dependent of agreement by car- 
riers 1 12 

Foreign commerce 100 

FumShing of car service 85 

Initiate rates, etc 116 

Inquiry on own motion 107 

Intrastate rates -..- 108 

Intrastate spur, side, indus rial, 
switching and team tracks ex- 
cepted from 85 

Intrastate transportation as such 

excepted from 75 

Maximum rates only between boat 

and rail lines 99 

Pipe lines 75 

Priority or preference in trans- 
portation - 82 

Rates, power to prescribe 109 

Reports 109 

Routing of traffic 82 

Routing of imrouted freight 114 

Securities, issuance of 139 

Short hauling any carrier..... — . HI 

Street, suburban and electric rail- 
ways 85 

Suspension of new tariti's 112 

Switch connections with lateral 

branch lines and private sidings.. 80 
Terminals, joint use of, during 

emergency 82 

Territorial limits 75 

Through routes and joint rates 110 
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Jurisdiction of Commission — Con. : 
Through routes between boat line 

aAd rail line 99 

Unloading of livestock 111 

Water carriers 99 

Water carriers in foreign com- 

meroe 146 

Water lines, absorption by, of 

switching, terminal or other 

charges 75 

Water transportation 110 

Wire, transmission by 75 

Wireless 75 

Just and reasonable rates 77 

Land grants, value of 129 

Lands, cost of, to be reported in 

physical valuation. 128 

Lateral branch line, switch connec- 
tion with. 80 

Law of land, value 117 

Lease, consolidation of carriers under, 

may be authorised 91 

Leased road 76 

Lessee, penalty for violation of act 101 

Liability of originating carrier for 

loss or damage 137 

Lighters..- 76 

Limitation of Uabihty.- 138 

Limitation, period of suspension 113 

Limitation imder Panama Canal Act 

extended 94 

Limitation upon liability for damage 
void 137 

Limitations: 

Complaints for recovery of dam- 
ages for violations of Act 122 

Filing claim for damages 139 

Notice of claim for daSiages 138 

Suit by carrier to collect freight 

charges 122 

Suit to recover on order to pay 

money 122 

Suits for damage to shipments 139 

Linemen, free transportation to 78 

Lines, extension of, may be required.. 85 
Livestock caretakers, free trans- 
portation to 78 

Livestock, transportation includes un- 
loading and reloading en route Ill 

Loading or unloading, damages caused 
during, no notice of claun neces- 
sary 139 

Loans from general contingent fund.. 119 

Locomotives. 76 

Locomotives included under "Car 

service" 80 

Long and short haul provisions 89 

Loss or damage, liability of initial 
carrier 137 

Main line track, use of, by other car- 
rier. 88 
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Maintenance of structures, allowanoe 

for, in figuring fair return 116 

Maintenance of way, allowance for, 

in figuring fair return 116 

Malfeasance in £»ffice. President may 

remove Commissioner for 104 

Mandamus to enforce physical valua- 
tion section. 132 

Mandamus to furnish access to rec- 
ords, etc 137 

Mandamus, when it will issue 145 

Making regulations. 78 

Maximum rates, power to prescribe.. 109 
Messages, day, night, repeated, etc.... 77 
Milk caretakers, free transportation to 78 
Mines located on particular carrier, 
or customarily receiving cars from, 

duty to supply cars... 81 

Minimum rat^^ power to prescribe 109 

Ministers of rehgion, free transporta- 
tion to 78 

Minutes of Commission, public char- 
acter 125 

Miscellaneous provisions 148-1 52 

Misstatement of rate 98 

Money, order for payment of, may 
not be made by Conunission on its 
own motion 107 

National Guard, reduced rates to, 
en route to and from encampments. 150 

National Homes, State Homes, dis- 
abled soldiers, inmates of, free 
transportation to... 78 

Neglect of duty, President may re- 
move Commissioner for 104 

"Net railway operating income," 
phrase defined 116 

New line, construction of 83 

New line exempt from duty to set 
up reserve fund 121 

Newsbo3rs on train, free transporta- 
tion to 78 

Non-partisan divisions of Commis- 
sion 104 

Notes, certain ones not subject to 
securities provisions 141 

Notice: 
Application for certificate of con- 
venience and necessity 84 

Claim for damage to shipment 139 

Deposition, taking of 106 

Form and service 125 

Governors of States, concerning 
tentative plan for railroad con- 
solidation 91 

Governors of States, of hearing upon 

an application for consolidbttion.. 92 
Publication of, in connection with 
application for certificate of con- 
venience and necessity 84 

Service of. upon agent 149 

Suspended or modified orders 123 

Tentative valuation 131 
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Notice — Con.: 

30 days reqiiired on changes in 
rates, etc., except 96 

To States of application for au- 
thority to issue securities 140 

Oaths, administration of 125 

Offenses, jurisdiction of 79 

Officer, penalty for false billing, false 
weighing, false report or false 

classification. 102 

Officers of carriers, free transporta- 
tion to 78 

Offices, Conunission may rent 127 

Oil, transportation of, jurisdiction 75 

Order for payment of money, Com- 
mission may make. 122 

Order of Commission 109 

Order of Commission authorising 
consolidation supreme over any 
State law or order of State au- 

thority._ 92 

Order of Commission final in Panama 

Canal Act orders 93 

Orders^ Commission may make, con- 
cemm^ pooling of freights and con- 
solidation of carriers. 91 

Orders may be enforced by injimction. 124 
Orders may be suspended or modi- 
fied 123 

Orders of Commission, 4th section 

cases 90 

Orders of Commission on Panama 

Canal Act 100 

Orders, when they take effect and how 

long continue m effect 110 

"Ordmary livestock" defined. 138 

Original cost to date._ 128 

Packing regulations 78 

Panama Canal Act 93 

Panama Can& Act orders, how 

made 100 

Panama Canal, ships of persons 
violating anti-trust acts may not 

use 152 

Papers, production of, may be re- 
quired ..— -. 105 

Participating carriers to a joint 

tariff, concurrences to be filed 96 

Passengers, transportation of .. .. 75 

Passes, interchange of, not prohibited 
when 78 

Penalty: 

Accounts, examiner of, divulging.... 136 
Annual report, failure to furnish.... 134 
Automatic train control devices, 
failure to equip, after being 

ordered 148 

Carrier may not engage in trans- 
portation unless it published its 

rates, etc 97 

Car service orders, violation of 83 
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Penalty — Con.: 
Construction, operation or aban- 
donment without certificate 84 

Customs duties become appli- 
cable on freight routed throush 
foreign country when freight 
charges applicable via such 

route are not published. 96 

Distribution of cars to coal mines.. 81 

False biUinff 102 

Flase classincation 102 

False entry in accounts 136 

False report 102 

False weighing 102 

Free pass, improper use of 79 

General penalty provision 102 

Misstatement of rates 98 

Obstructing^ orderly movement of 

trains durmg war 85 

Officer receiving profit from sale of 

securities. : 143 

Physical valuation section, viola- 
tion of any provision of 132 

Records, accounts, memoranda, 

failure to grant access to 136 

Refusal to abide order regarding 
provision of adeguate car service 

or extension of Ime 85 

Securities, issuance of, without 

authorization 142 

Shipments, disclosing information 

concerning 116 

Shipper, faL^ billing 102 

Shipper making any false state- 
ment in attemptmg to secure 

refund or otherwise 103 

Violation of Section 6— 97 

Violation of Sections 3, 13 or 15. 123 

War orders, failure to comply with 87 
Penalties, in what courts reviewable.. 123 
Persons, naturaJ or artificial, en- 

ga^d in transportation 76 

Physical connections between docks 
and rail lines 99 

Physical valuation: 

Commission shall make 128 

Divided as to States 130 

Evidence, final valuation. 131 

Hearing upon protest of tentative 

valuation 131 

Jurisdiction of courts to change 

final value.- 132 

Notice of tentative valuation 131 

Porto Rico, does not apply to 151 

Receivers , 132 

Records to be available 130 

Reports to be furnished.- 131 

Revision thereof to date 130 

What items of value shall be re- 
ported 128 

Physical value, when determined, 
snail be aggregate value for fair 

return 117 
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Physicians employed by carrier, free 

pass to.- 78 

Pipe line companies. 76 

Pipe line, transportation by, juris- 
diction. 75 

Plans for consideration to be adopted, 

how 91 

Pooling of freights, Commission may 

authorize 90 

Poolingof freights unlawful, except .. 90 
Porto Rico, safety appliance pro- 
visions do not apply to 151 

Post oflfice inspectors, free transporta- 
tion to 78 

Potential water competition must be 
in existence as ground for 4th Sec- 
tion relief 89 

Poultry caretakers, free transporta^ 

tionto ., 78 

Preference in movement of Govern- 
ment freight during war 97 

Preference or priority in transporta- 
tion..*. 82 

Preference, unlawful 87 

Prepayment of freight charges before 

delivery 88 

Presenting freight, regulations for 78 

President of U. S., Commissioners 

appointed by. 104 

President, powers of, during The 

Great War 86 

Principal office of Commission 127 

Priority in transportation 82 

Privileges in connection with rates 

are to be separately stated 95 

Proceedings b^ore Conmiission 125 

Profit from sale of securities unlawful. 143 
Property investment account, weight 

of, as evidence of value 117 

Proportional rates with boat line 99 

Proper parties, suits for damages 123 

Protest against tentative valuation 131 

PubUc cnaracter of Commission's 

minute 125 

PubHc convenience and necessity in 
connection with authority to estab- 
lish physical connection between 

dock and rail carrier 99 

Public interest in continued operation 

of boat line by rail line 94 

Public interest naust be promoted by 

any consolidation 92 

Pubhc stock yards, unloading of live- 
stock Ill 

Published rates, fares and charges 
are only ones that can be charged.... 97 

Quorum, majority of Commission 125 

Quotation of rate, request for 98 

Railroad, term defined 76 

Railway mail service employees, free 
transportation to 78 
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Rate groups, imder fair return pro- 
visions... 116 

Rate, statement of, in writing, to be 

given ^ 98 

Rates, fares, charges, changes in, 

how made 96 

Rates, fares and charges must be 

filed with Commission 95 

Rates, fares and charges must be 
published before carrier can en- 
gage in transportation 97 

Rates, joint, may be prescribed by 

Conmiission 110 

Rates, just and reasonable 77 

Rates made on released value 138 

Rates, maximum and minimum 109 

Rates, power of Commission to pre- 
scribe 109 

Rates, proportional with boat line 99 

Rates, reasonable, duty to estab- 
lish. 77 

Rates, water competitive, may be 

increased when .-v. 90 

Rates, water line, only maximum 

may be prescribed. 109 

Rates, what term includes under 

Section 15-a - 116 

Ratings of mines for distribution of 

cars 81 

Rebate unlawful 87 

Receipt of freight 76 

Receipts, form and substance 78 

Receivers of carriers subject to 

physical valuation provisions 132 

Receivers, penalty for violation of 

act 101 

Records, etc., destruction of, may be 

authorized - 136 

Records to be available to Commis- 
sion 135 

Refrigeration.-..-. 76 

Refund from published 4#ates may 

not be made 97 

Rehearing before Commission.. 124 

Rejection of tariff by Commission 97 

Released value rates -.- 138 

Relief from provisions of 4th Section... 89 

Removal of causes.- 151 

Removal of Commissioner. .- 104 

Rent for leased road may be paid 

from reserve fund 118 

Reparation, Commission may make 

order panting , -...-,- 122 

Reparation, if made within time limit 
for filing answer, complaint will be 

disinissed...„ 107 

Reparation, reports in cases involving. 109 
Reparation, snippers not deprived of 
right to, *by provisions of Section 

15-a 121 

Report in writing by Commission, 

what it shall include.-.. 109 

Reports, annual and monthly 134 

Reports on value 131 
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Reports, publication of — 109 

Reports, securities issued 141 

Request for quotation of rate 98 

Reserve fund, one-half of excess over 

6% to be held in 118 

Reserve fund to be maintained at 
6% of value of carrier's 

property 118 

Reserve fund, for what purposes it 

may be drawn upon 118 

Reserve fund, new line exempt from 

duty to set up 121 

Retroactive divisions 112 

Routes, existing, to be preserved in 

consolidation plan for carriers 9 

Routing instructions, disregarding 
by any carrier, responsibility to 

carrier afifected.- 114 

Routing of freight by shipper 114 

Routing of traffic by Comnussion 82 

Routing of imrouted freight between 

connecting lines 88 

Rules and regulations affecting value 
of the service to shipper to be sepa- 
rately stated 95 

Rules and regulations, car service, filed 
with Commission and pubUshed in 

tariffs™ 81 

Rules and regulations for simplifica- 
tion of tariffs 96 

Rules and regulations, reasonable, 
duty to estaWish 77 

Salaries 127, 145 

Schedules of charges, what they shall 

state 95 

Schedules, form of, to be prescribed 

by Commission 97 

Schedules, water carriers in foreign 

commerce 146 

Seal of Commission.- 125 

Securities, application for authority 

to issue 140 

"Securities" defined 139 

Securities, issuance of. 139 

Securities, notes not subject to pro- 
visions 141 

Securities, notice, same as on certifi- 
cate of convenience and necessity.... 84 
Securities, officers, profit to, from sale 

of, unlawful 143 

Securities, reports of, as issued ^ 14 

Securities, void, damages sustained, 

Uability for 142 

Securities void unless authorized 141 

Service of process 123 

Shipper, compensation to, for trans- 
portation services rendered 115 

Shipper, false billing by, penaltjr for.... 102 
Shipper jointly liable with carrier for 
damages for an unjust discrimina- 
tion secured by him 103 

Shipments, information concerning, 
not to be disclosed 115 
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Shipside delivery, duty of rail ear- 
ner to make on export bill 147 

Short hauling provision Ill 

Short hauling routes may be tem- 
porarily established during emer- 
gency Ill 

Shortage of equipment, car ser- 
vice 81 

Shreveport cases 108 

Side track, private, switch connec- 
tion with. 80 

Side tracks, intrastate 85 

Simplification of tariffs, Commission 

to prescribe rules for 96 

Sleeping car companies 76 

Sleeping car conipanies excluded from 

provisions of Section 15-a 116 

Sleeping car employees, free trans- 
portation to 78 

Soldiers' and Sailors' Homes, inmates 

of, free transportation to.- 78 

Special rates unlawful 87 

Spur tracks, intrastate 85 

Spurs 76 

State-owned belt-line, terminal 
switching Une, or other terminal 
facihty, not subject to Section 15-a-. 116 

State, powers of^ over car service 83 

State rates, jurisdiction of Commis- 
sion over 108 

States, power of, over spur, industrial, 
team, switching or side tracks 

wholly intrastate 85 

Statistics shown in annual report 133 

Stock, purchase of, consolidation of 

carriers under, may be authorized.... 91 
Stocks or bonds of any common car- 
rier. Commissioner must not hold.. 104 
Stoppage for purpose of breaking 
otherwise continuous carriage un- 
lawful 100 

Storage 76 

Storage charges to be separately 

stated 95 

Street electric lines, through routes 

with 110 

Street railways, jurisdiction of Com- 
mission 85 

Subpoena, Commission may issue 105 

Subpoenas, Commissioners may sign.. 125 
Suburban railways, jurisdiction of 

Commission 85 

Suit or order for payment of money.... 122 

Surgeons, free transportation to 78 

Surplus over fair return to be paid 

to Commission. 117 

Suspension of new schedules 112 

Switch connection with lateral branch 

line - 80 

Switch connection with private siding. 80 

Switches 76 

Switching tracks, intrastate. 85 

Systems of carriers, how their fair re- 
turn shall be computed 118 
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Tariffsy amendment of, may be made 
in particular rate without repub- 
lishmg entire tanfF, Commission 

to prescribe rule for — 96 

TanftB, car service rules and regula- 
tions published in 81 

Tariffs may be rejected by Commis- 
sion for filing 97 

Tariffs of water lines to be filed. 94 

Tariffs on file, evidence of rates, etc., 

contained 124 

Tariffs, simplification of, Conmiis- 

sion to prescribe rules for..... 96 

TaxiSBf suspension of 112 

Team tracks, intrastate 85 

Telegraph companies 76 

Telegraph, telephone and cable franks, 
exchange of, for passes with com- 
mon carriers 79 

Telephone companies 76 

Tentative plan, consolidation of rail- 
roads 91 

Tentative valuation, notice of 131 

Terminal charges to be separately 

stated 95 

Terminal facihty subject to Section 

15-a 116 

Terminal facilities, use of, by other 

carriers 88 

Terminal switching line subject to 

Section 15-a 116 

Terminals 76 

Terminals, joint use of, during 

emergency 82 

Terminals, value of. 128 

Terms for joint use of terminals, 

appeal to Courts from 88 

Terms of Commissioners 104 

Territorial jurisdiction 75 

Through arrangements with foreign 

boat lines _. 100 

Through routes. Commission may 

establish 1 10 

Tturough routes, duty to establish 77 

Through routes, water lines and boat 

lines 99 

Tickets, form and substance 78 

Timber excepted from Commodities 

clause 80 

Tracks 76 

Traffic, record of, to be kept 134 

Trains, supply of » 81 

Transfer in transit...- 76 

Transmission -of intelligence, trans- 
portation 77 

Transportation defined : 76 

Transportation of livestock, what it 
includes. Ill 

Transportation of passengers 75 

Trustee, carrier earning more than 
6% becomes 117 

Trustee, penalty for violation of 
Act- 101 
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Undue prejudice unlawful 87 

Unjust discrimination, shipper secur- 
ing, jointly liable with carrier for 
damage suffered by other shippers.. 104 

Unjust discrimination unlawful 87 

Unloading of live stock, rules for Ill 

Unrouted freight. Commission may 
direct route it shall take 114 

Vacancies in Commission not to affect 

execution of i)owers 104 

Value, see Physical Valuation. 
Value, elements of, to be reported 

in physical valuation 128 

Value, false statement of, penalty for.. 103 
Value of carrier property in con- 
solidation plan to be as nearly equal 

for several systems as possible 91 

Value of properties to be consolidated 
must oe ascertained under Section 

19.a 92 

Value separately as to States 130 

Value under fair return provisions, 

how determined 117 

Vehicles. 76 

Vehicles^ car service 80 

Ventilation 76 

Vessel, operation of, by rail carrier 
may be subject of inquiry by Com- 
mission 93 

Vessel rates 146 

Vessels.- 76 

Violations, 4th Section, long and 
short haul, and aggregate of inter- 
mediate provisions 89 

Violations of act, damages recover- 
able , 101 

War, obstructing orderly movement 
of trains, penalty 85 

War powers, precedence and prefer- 
ence in movement of Government 
freight... 97 

War priority in transportation 82 

Water carrier operating through 
Panama Canal, railroad may not 
have interest in 93 

Water carrier, tariffs of, to be filed 
with Commission.- 94 

Water carrier, injury by, subject to 
law governing transportation by * 
water 138 

Water carriers in foreign commerce, 
duties of 146 

Water carriers, jurisdiction of Com- 
mission over. 99 

Water competition, 4th Section 89 

Water competitive rates may be in- 
creased when 90 

Water hne, only maximum joint rates 
with, may be prescribed 109 

Water, transportation by, jurisdic- 
tion 75 
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Water transportation subject to laws 
governing such traffic, irrespective 

of this act 110 

Wire companies. 76 

Wire, transmission by, jurisdiction.... 75 

Wireless companies 76 

Wireless, transmission by, jurisdic- 
tion 75 

Witnesses attending le^al investiga- 
tion, free transportation to 78 

Witnesses, attendance of, at hearings 
-bv Commission may be required by 
Courts « 105 
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Witnesses, attendance of, compelling 
testimony, pertinent to any and afl 

proceedings under the act. 148 

Witnesses, tees and mileages 127 

Witnesses may be required to testifv. 101 
Witnesses may be compelled to testify 

on deposition 106 

Wreck, persons injured in, from trans- 
portation to 78 

Yards 76 

Young Men's Christian Association, 
secretaries of, free transportation — 78 
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